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1 INTRODUCTION 
1.1 PREAMBLE 
Throughout history people have recognised the importance of the narrow strip 
of land immediately behind the land sea interface. The build their houses, 
villages, towns and cities within easy reach of the sea. Access to and from 
the sea is highly valued and in New Zealand it has been guaranteed to the 
general public over most of the coastline by the retention from sale by the 
Crown of a strip of land approximately 20 metres wide measured from the 
mean high water mark. 
In Marlborough this 20 metre strip of land has received the unique land 
cl ass ifi cation of 11 Loca 1 Purpose Reserve for Sounds Foreshore Purposes 11 and 
is subject to the provisions of Section 7 of the Reserves and Other Lands 
Disposal Act 1982 and the Reserves Act 1977. The total area is some 1,500 
hectares extending along 900 kilometres of the coastline. (1) 
1.2 OBJECTIVES OF THE DISSERTATION 
(a) . To describe and analyse the legislation and management policies 
governing foreshore reserve. 
(b) To provide a document that will contribute to the development and 
implementation of Sound management policies for foreshore reserves in accordance 
with existing legislation. 
1.3 INSTITUTIONAL ARRANGEMENTS 
The Department of Lands and Survey is the administering authority of the 
Reserves Act 1977 and all land classified as reserve by that Act. Foreshore 
Reserves are controlled and managed as part of Marlborough Sounds Maritime 
Park by the power vested in the Marlborough Sounds Maritime Park Board. (2) 
(1) Marlborough Sounds Maritime Park Management Plan, Dec 1986 2.9 
(2) Gazette 1973 page 8 
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Unlike other Park Boards the Marlborough Sounds Maritime Park Board has 
not formulated by-laws for its reserves since the Board felt these could not 
enforced (3) so the Reserves Act 1977 and the Reserves and Other Land 
Disposal Act 1982 are the principle guide lines for administration and 
management. 
The Marlborough Sounds Maritime Park Board consists of 12 members, two are 
ex-officio - the Conservator of Forests for Nelson, and the Commissioner of 
Crown Lands Marlborough, who acts as Chairman. The others are appointed 
for three year terms in their own right although some public bodies have 
the right of nomination. Three seats on the Board are reserved for the 
Federated Farmers Association in order to ensure adequate representation of 
Sounds residents. Board members are appointed or re-appointed by the Minister 
of Lands on the advice of the Commissioner of Crown Lands. 
1.4 PENDING CHANGES TO INSTITUTIONAL ARRANGEMENTS 
Management and control of the Marlborough Sounds Maritime Park is to transfer 
from the Marlborough Sounds Maritime Park Board to the Nelson/Marlborough· 
Reserves Board on 1 January 1987. 
Administration of foreshore reserves is to transfer from the Department of 
Lands and Survey to the Department of Conservation on 1 April 1987. 
It is proposed that the Department of Conservation (DOC) will have wide-ranging 
responsibilities for coastal management when .it is established. DOC will take 
over many of the Ministry of Transport's _current responsibilities for 
foreshores, coastal waters, and the sea bed out to the 12 mile (20 kilometres) 
limit, including navigable rivers and lakes. 
aspects of the Harbours Act 1950 which relate 
interest and the right to occupy space. (71) 
(3) Gardiner, J 9 
It will be responsible for 
to the management of the public 
(71) Department of Conservation Newsletter No.1 
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1. 5 TENURE 
Throughout New Zealand the 20 metres strip of land behind the line of mean 
high water mark may have one of the following classifications of land tenure. 
a) Private land or Riparian right - Which means that the land is privately 
owned from mean high water mark inland and occasionally from mean low water 
(eg Holmes Bay on Banks Peninsula, surveyed under French 11 custom 11 ). (4) 
b) Unoccupied Crown Land 
c) County Road 
d) Government Road 
e) National Park 
f) Public Reserve 
(4) Devlin, Dr P. pers comm. 
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2 THE IMPORTANCE OF FORESHORE RESERVES 
This section will show that the foreshore reserve is on considerable importance 
to all Sounds residents and users. Most people who live in or visit the Sounds 
will enter, cross or view an area of foreshore reserve every day. To some 
their access to, and ability to utilise the foreshore reserve is an essential 
part of their day to day lives, to others if affects their livelihood. To 
most it is part of an aesthetically pleasing landscape that simply by its 
naturalness brings pleasure. 
2.1 ACCESS 
The primary purpose of foreshore reserve is to provide access. For adjoining 
landowners this may mean the right to maintain anything from a walking track 
to a vehicle track across or along the foreshore reserve depending on the 
topography and at the discretion of the Marlborough Sounds Maritime Park 
Board. For the general public it means the right to land from the sea to 
traverse the reserve for any reason. 
2.2 RECREATION 
Recreation in the Sounds is predominantly water based but there are only a 
limited number of areas where there is public access to the water, particularly 
from a public road. There is, therefore, great pressure on these areas many 
of which are foreshore reserves. Recreational use of or from the foreshore 
reserve includes camping, picnicking, swimming, water skiing, sailing, power 
boating, diving, canoeing, fishing, walking and others. All people taking part 
in water sports do so from a land base which in Marlborough is often a foreshore 
reserve. The quality of a recreational experience depends to a large extent upon 
the quality of the landscape. It is understandable .that people show a preference 
for areas that are aesthetically pleasing. The foreshore reserve is therefore 
important in providing recreational opportunities and has a considerable 
influence on the quality of the recreational experience. (5) 
(5) Shellhorn, M. 89. 
, 
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2.3 LANDSCAPE 
The foreshore reserve plays a major part in forming the visual character 
of the Sounds. The Marlborough Sounds landscape study states that 11 the 
coastal interface of land and water is the area of greatest interest and 
usage 11 • (6) In some areas of the Sounds the foreshore reserve contributes 
favourably to the landscape. In others it does not, the point is that in 
relation to other factors the foreshore reserve has the potential for 
considerable contribution to the aesthetics of the Sounds landscape. The 
landscape features of the foreshore reserve can also have an effect on the 
recreational use of the area. 11 Baches and buildings generally imply private 
ownership of land in the Sounds and thus the exclusion of others. It must 
be ensured that the non-landowning public can continue to move about freely 
and feel at home in the Sounds, and that private subdivision does not extend 
too far in any single area or overall to the exclusion of other users 11 • (7) 
By keeping the foreshore in a natural state the concept of private land or 
an extended front yard to a bach is minimised and recreational users are 
less inhibited. From the sea, especially close to the coast, at anchorages 
or moorings the view is dominated by the foreshore reserve. The quality of the 
native vegetation and the presence or absence of buildings generally dictates 
the degree of naturalness of the area and the attractiveness to recreational 
users of the Park. 
Plate 1. "Dillon Bell 11 - a beautiful and popular anchorage in Pelorus Sound. 
(6) Marlborough Landscape Study 1981 p 30. 
(7) Marlborough Landscape Study 1981 pp 58-59. 
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The presence or absence of vegetation on the foreshore reserve affects 
the ability of an area to absorb the visual impact of buildings, thereby 
dictating to some degree the amount of development that can take place in 
an area without being dominant or obtrusive. 
Plate 2. Foreshore Development Queen Charlotte Sound. 
Although heavily developed the visual impact of the buildings is softened 
by the vegetation. Unfortunately the impression of private ownership 
inhibits recreational users from visiting the Foreshore Reserve. 
2.4 BUILDINGS 
The present situation allows those with long standing and existing use of 
the foreshore reserve to continue such use conditionally under a licence 
issued by the Marlborough Sounds Maritime Park Board. At the present 102 
dwellings and 192 other buildings are licenced. Other licences have been granted 
for buildings associated with farming, 31 and commercial use, six. Applications 
for structures for special purposes continue to be considered by the Board. 
Where buildings are located below mean high water they are licenced by the 
Marlborough Harbour Board. Many buildings are located over the mean high 
water boundary and where this occurs the Marlborough Harbour Board have agreed 
that licences will be issued by the organisation responsible for the greater 
area occupied land. 
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Plate 3. Boatsheds at Moenui. 
2.5 FARMING 
Much of the foreshore reserve has been developed for farming. The Marlborough 
Sounds Maritime Park Board allows grazing of the foreshore reserve by adjoining 
landowners (8A). This benefits the farmer by: 
a) The absence of need to fence the coastline boundary. 
b) Free grazing of Crown Land (1 km of Sounds Foreshore Reserves = approximately 
2 hectares). 
c) Easy access to farmland from the water reducing the need for farm roads. 
Plate 4. Tawero Point in Pelorus Sound. Approximately 16% of the peninsula 
is Foreshore Reserve. 
(8A) Marlborough Sounds Maritime Park Management Plan pp 19 (policy 3.3.3.3) 
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Flat land is scarce in the Sounds and most of it occurs near sea level 
especially near the mouths of creeks and rivers, predominantly on foreshore 
reserve. Often the best building sites for farm houses, woolsheds, sheep 
years and other critical farming operations are on foreshore reserve. 
2.6 MARINE FARMING 
Mussel farms do not require large land based facilities and have not 
placed any great strain on the foreshore management. Salmon farms however 
have a considerable land base requirement and will conceivably produce more 
pressure for storage facilities and access across foreshore reserve as the 
industry grows. To date Salmon farms have located their buildings on private 
land and only require access to and from a landing point. However as the 
industry grows suitable private land may not be readily available. 
2.7 ARCHAEOLOGICAL AND HISTORICAL 
The New Zealand Historic Places Trust has listed some 650 sites of archaeo-
logical and historical importance within Marlborough Sounds. The majority 
of these sites are coastal land and are on land classified as Foreshore 
Reserve (9). 
(9) Trotter M M 1974. 
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3 BACKGROUND 
3.1 INTRODUCTION 
When considering the events that led to the eventual classification of 
Sounds Foreshore Reserves it is interesting to remember that although 
Foreshore Reserves are unique to Marlborough the background to their creation 
is applicable throughout New Zealand. The problems in Marlborough that led 
to the passing of special legislation through Parliament were not unique to 
Marlborough and still remain unresolved throughout the rest of New Zealand. 
3.2 THE ORIGIN OF SOUNDS FORESHORE RESERVES 
New Zealand law has understandably had its roots set in English law. 
However there is no 'Queens chain' in England, and we may never know who 
it was that originally decided that the retention from sale of a strip of 
land along coastal and indeed all navigable waters would be in the interests 
of the general public. 
The earliest known provision generally applicable to public access along 
water courses upon alienation to Crown Land was in 1851 when Thomas Cass, 
Chief Surveyor for the Canterbury Association, dictated that one chain from 
the surveyed edge of all lakes, lagoons, large rivers and their tributaries 
should be reserved as roads. 
Mr J T Thomson, Chief Surveyor of the province of Otago in the instructions 
to surveyors in 1861 included a requirement to reserve a 100 link (20.l metres) 
frontage to navigable waters. (10) 
On the abolition of the provinces in 1876, the Surveyor General issued 
'Instruction for Settlement Surveyors on Demesne Lands of the Crown' which 
required a strip 100 links in width reserved along each bank of all navigable 
rivers. (10) 
(10) Mr Christensen pp 53-54. 
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In 1886 survey regulations were gazetted under the Land Act 1885 which 
required at least 100 links frontage to all navigable rivers and coasts. 
Section 15 of the Land Act 1892 made provision for land on the seashore 
or margins of lakes or riverbeds to be excluded from sale. Similar provisions 
were enacted in the Land Act of 1908 (Section 122), 1924 (Section 129) and 
1948 (Section 58). Since the 1948 legislation these strips of land have 
become known as Section 58 strips. (lo) 
Where not already set aside Section 58 strips can be obtained on a number 
of occasions including, the disposal of Crown Land by way of sale, 
lease or licence, amalgamation, renewal, subdivision and transfer, exchange, 
reclassification and conversion of a lease or licence. (10) 
Basically the statutory requirement is that the Crown retain a strip of 
land not less than one chain wide along the high water mark of the sea 
and its bays and inlets, along the banks of all rivers and streams with an 
average width not less than 10 feet (3.048 metres) and around the margin of 
lakes of not less than 20 acres (8.094 hectares) in area. 
Where Crown Land was disposed of prior to 1892 without providing any access 
strips these areas are said to have Riparian boundaries. In the case of the 
Foreshore the boundary is located at the point of the average high water tide 
mark. 
The objective to reserve these strips of land from sale was clearly stated 
and successfully attained, however, the intended classification of these 
strips of land was not made clear. Was it intended that they be made roads, 
or reserves? Department of Lands and Survey Circular No 130 of 15 January 
1890 directed that all Reserves made along the banks of rivers, streams, 
lakes, seashore, etc for the chain width, were to be coloured in burnt sienna, 
similar to public roads. In 1914 the Chief Surveyor reported that 1 this 
practise having become the rule has 1 ed to an a l.terati on in the 1 ega l status 
and control of these Reserves, which is not that intended by the enactment 
governing them, and it is desirable to alter the practise accordingly. He 
(10) Mr Christensen pp 53-54 
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went on to instruct that in future 11 all reservations made under Section 122 
of the Land Act 1908 or regulation No 75 shall be shown upon maps in a red 
or pink colour and that it was further desirable to write upon these Reserves 
the words 1 River Bank Reserve 1 or a contraction thereof. 11 ( 11) 
On 5 February 1917 the Surveyor General replied to a query from Chief 
Surveyor Blenheim saying that 11 it is held that the colouring of a Reserve 
along the Foreshore in sienna constitutes the Reserve as a road. This being 
so it must remain a road until legally closed. 11 (12) 
In October 1925 the Chief Surveyor at Blenheim wrote to the Under-Secretary 
for lands saying 11 I feeld quite convinced that these areas were originally 
intended to come within Section 14 and 129 of the Land Act 1924 and similar 
previous enactments and were intended to be Crown Reserves to cut off the 
Riparian and Littoral rights, I am being forced to the conclusion that they 
must now be treated as roads within the meaning of Section 101 of the Public 
Works Act 1908. I have had our records searched right up to some of the 
earliest Crown grants issued and I find that in all cases the colouring is 
brown (burnt sienna) and even in some they are described as roads. It would 
appear therefore that they must now be accepted as such. 11 (13) 
Regardless of the classification the decision to reserve these one chain 
strips of land from sale so that they may be available for access purposes 
to all the people of New Zealand showed remarkable initiative and foresight. 
That these decisions were taken in or before 1851 is even more remarkablE. 
The instruction to colour these strips in burnt sienna may have been the result 
of careful consideration taken in the belief that the strips should best be 
classified as roads, or it could have been quite simply a bureaucratic 
accident. 
3.3 BUILDING ENCROACHMENTS ON ROAD RESERVES 
In May 1925 the Commissioner of Crown Lands Blenheim reported to the Under-
secretary of Lands that "many settlers and owners of seaside residences have 
erected dwellings etc on the road reserves along the shores of the Sounds" 
(11) Lands and Survey File 8/5/5 Vol 1 folio 1 
(12) Lands and Survey File 8/5/5 Vol 1 folio 3 
(13) Lands and Survey File 8/5/5 Vol 1 folio 17 
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and recommended that 11 the Department (of Lands and Survey) should boldly 
face the question of obtaining legal authority to lease those portions of 
road reserve that are never likely to be used for road surfaces, and yet contain 
good building sites''. His motives were not only to gain control of road 
reserves but also of 11 augmenting the public revenue 11 • 
He pointed out that the Marine Department had issued certain 11 0rders in 
Council 11 authorising the occupation of foreshore, which has been used as 
an implied authority to occupy the road reserve for building purposes and 
for the obtaining of soil for reclamation purposes. (14) 
The foreshore in regard to the Marine Department orders in Council is 
"Tidal lands which are covered and uncovered by ebb and flow of tide 
at ordinary spring tides 11 and in no way included the road reserve. The 
encroachments using this pre-text are without authority. 
In October 1925 the Marlborough County Council claimed that the road reserves 
were vested in the County. The County had issued a lease over road reserve 
at Momorangi. The Commissioner of Crown Lands Blenheim reported to the 
Under-Secretary of Lands stating, "if the Council takes it into its head 
to give occupants of seaside cottages some right to occupy the road reserve, 
even though they have no legal authority, it will complicate matters and 
probably lead to political interference in some way. 11 (15) 
The problem promoted much debate and a conference of senior officers from 
several Government Departments was held on 14 June 1926 to consider 
solutions. They passed the following resolutions. 
11That these chain strips be retained as roads. 11 
11 That notice be given to all persons occupying any portion of the chain 
road reserve that they are there without legal authority, but that the 
Government is prepared to grant permit or licence to occupy the area they 
are at present using provided the public rights are not prejudicially 
affected, such a permit to be at the pleasure of the Government and terminable 
at any time without compensation. On the termination of such permit of licence 
any building or other obstruction must be removed within a period to be specified. 11 
(14) Lands and Survey File 8/5/5 Vol 1 folio 12 
(15) Lands and Survey File 8/5/5 Vol 1 folio 19 
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The conference decided that the Solicitor General should be consulted as 
to the nature of the legislation which would be required to give effect 
to such proposals. (16) 
The Crown Law office advised that 11 the reserves are road within the meaning 
of Section 101 of the Public Works Act 1908 11 • The power to grant a lease 
under Section 33 of the Public Works Act was doubted. It was thought that 
a local authority might have somepower to permit occupation of a road 
reserve however as the Counties Act was not in force for the Sounds County 
11 it must be assumed that the Crown will exercise control over these reserves 11 • 
They advised against stopping or closing the roads and warned that general 
legislation authorising such licences would give rise to very difficult and 
awkward requests for licences of foreshore roads in other parts of New 
Zealand. If legislation is obtained it should be purely local. (17) 
The situation was now becoming clear, most of the legal questions had been 
answered although doubt remained over some points. 
expediently restricted to the Marlborough Sounds. 
The area of concern was 
It was January 1927 when 
the Deputy Commissioner of Crown Lands Blenheim identified another obstacle, 
11 it must not be lost sight of that the Sounds farmers have built on these 
reserves. The fact is continually being brought to our notice by the District 
Valuer when valuing for loan applications. 11 Farmers were having difficulties 
arranging loans and insurance for buildings that were on reserve land without 
authority. The farmers were a formidable political lobby, they had used the 
road reserves as their own land for generations and naturally resented 
interference by the Crown over land they considered to be, if not their own, 
then at least at their disposal. The Deputy Commissioner Blenheim observed 
11 we mustbeprepared for political argument, nevertheless we should insist 
upon the farmers also obtaining licences to occupy the foreshore on which 
their buildings stand and to permits being obtained before any future 
buildings are erected 11 • 
It was proposed that licences be issued 11 by Order . in Council 11 after an 
amendment to the Public Works Act was passed through Parliament giving 
authority to the Crown to permit occupation of road reserves. Opposition 
was quick to surface: the Marlborough County Council considered the Department 
(16) Lands and Survey File 8/5/5 Vol 1 folio 39 
(17) Lands and Survey File 8/5/5 Vol 1 folio 40 
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was depriving the County of revenue and the members of the Council were, 
"very much annoyed with the Department for their action in the matter". (19) 
The Public Works Department considered that special legislation was not 
necessary, they argued that the Governor General had power to consent to 
the encroachment of buildings on Government Road and to charge an annual 
rent under Section 106 of the Public Works Act. (20) 
The argument remained unresolved and the matter left in abeyance for three 
years until raised again by the Commissioner of Crown Lands Blenheim in 1930. 
The suggestion then was that 11 the unformed legal road should be declared 
Government Roads whilst they are under the control of Public Works Department" 
and a licence to occupy Government Roads was drafted to be issued under the 
authority of the Public Works Act Section 106. (21) 
The Crown Law office restated its opinion 11 there is no authority for granting 
a licence to occupy a road reserve 11 , 11 it would not be proper to ask his 
excellency (the · Governor: General) to sign or authorise a licence for which 
it was known there was no statutory authority 11 • They suggested that the 
Commissioner of Crown Lands issue the licence, stating 11 if the licensee is 
prepared to accept the licence in the form submitted (that of a draft licence 
prepared by Lands and Survey Blenheim) and signed by the Commissioner, for 
what it is worth, then it cannot have any complaint if later on someone 
questions the validity of the licence 11 • (22) The Minister of Lands approved 
of this course of action. (23) Some foreshore legal road was reclassified as 
Government Road by Order in Council on the first of April 1926, now more 
foreshore road was reclassified by Orders in Council on 6 June 1930, 28 (July 
1930 and 6 October 1930. These being the areas of foreshore that were 
considered to be of most concern at the time. 
The issuing of foreshore licences was however delayed once again, the question 
of creating a "Sounds National Park 11 was being discussed and it was considered 
wise not to take action until that matter had been finalised. It was 
considered that the control of Government Roads should if possible be vested 
in the proposed National Park Board. (24) In July 1932 the proposed National 
Park Board for the Sounds was turned down by the Minister for Lands 11 until 
economic conditions improve 11 • (24) 
(19) Lands and Survey File 8/5/5 Vol 1 folio 53 
(20) Lands and Survey File 8/5/5 Vol 1 fol i 0 55 
(21) Lands and Survey File 8/5/5 Vol 1 folio 84 
(22) Lands and Survey File 8/5/5 Vol 1 folio 94 
(23) Lands and Survey File 8/5/5 Vol 1 folio 96 
(24) Lands and Survey File 8/5/5 Vol 1 fol i 0 194 
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In May 1933 the Marlborough County Council wrote to the Minister of 
Lands requesting that all the road reserves running along the foreshore 
from Picton Borough to Anakiwa be returned to the control of the County 
Council. (25) The Commissioner of Crown Lands considered that the County 
regarded these areas as sources of revenue. 11 It was the fact that the 
Council was granting leases of these roads to other than the adjoining 
owners and to the detriment of the general public which influenced the 
move to have them declared Government roads in 1925 11 • (26) The Assistant 
Under-Secretary for the Public Works Department commented 11with regard to 
the general question of County Council's leasing unused and unformed roads, 
as I have previously informed you, this Department is of the opinion that all 
roads or road reserves which are not used or intended to be used as roads 
should be controlled by the Government, and the local bodies should not be 
regarded as having any interest therein whatsoever". (27) 
11The local body has no legal power to lease any portion of a river bank road 
(Attorney General verses Hobson County Council 12 N.Z.L.R. 328). The 
question as to whether it has power to lease unused and unformed roads 
other than river bank road is one which is not free from doubt, but possibly 
under the general provisions of Section 39 of the Public Works Act 1928 the 
power may exist. 11 (28) 
The County had argued that the area was frequently used by camping parties, 
especially near Ngakuta and Momorangi and that their concern was for the 
sanitary conditions that existed as a result of intensive camping . The· 
public had no automatic right to camp on Government Road but could do so 
with specific permission. (25) 
The Commissioner of Crown Lands met this fresh challenge from the County 
by proposing to establish the Ngakuta Bay ·scenic Board to manage scenic 
reserves in the area. He recommended that the areas of Government Road 
being used for camping be closed and declared scenic reserve under the 
control of the Ngakuta Board. (29) 
(25) Lands and Survey File 8/5/5 Vol 1 folio 187 
(26) Lands and Survey File 8/5/5 Vol 1 folio 195 
(27) Lands and Survey File 8/5/5 Vol 1 folio 196 
(28) Lands and Survey File 8/5/5 Vol 1 folio 201 
(29) Lands and Survey File 8/5/5 Vol 1 folio 208 
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At this stage the situation although far from resolved was left to rest. 
The Department of Lands and Survey continued exercising control over the 
Government Roads and increasingly referred to them as foreshore reserves. 
It was not until 1950 that the matter was raised again by the Chief 
Surveyor for Blenheim, he wrote "it is becoming accepted practice in many 
cases for an owner of adjoining land to assume that he has the right to 
build on the Government Road between his property and the high water 
mark, and occupy this to the exclusion of other members of the public. 
A perusal of this file indicates that over the past 20 years, a few 
applications for occupation permits have reached this office. Some have 
taken out leases, one or two not prepared to accept the terms of the 
lease have refused to do so had have remained in occupation. No 
subsequent action has been taken. 
From time to time various legal opinions have been obtained through 
Head Office, the general tenure of which is to the effect that there is 
no statutory provision whereby this Department or any other has the right 
to grant tenancies over Government Roads. By Section 115 of the Public 
Works Act 1928, control of these roads is vested in the Governor General, 
presumably through this Department, and this control is supported by 
a statutory penalty under Section 168 of up to FlO per day for unauthorised 
encroachment. 11 (30) 
The subject of encroachments on road reserves being unresolved in the 
1930 1s had allowed Sounds residents to erect buildings on foreshore roads 
almost unhindered. The County issued leases to occupy road reserve under 
its control, the Department of Lands and Survey issued leases to occupy 
Government Road under its control and many members of the public simply 
erected buildings without any authorisation and no action was taken. 
In 1952 the Commissioner of Crown Lands Blenheim observed "most of the 
one chain reserves in Queen Charlotte Sound were gazetted "Government Roads" 
in 1930 presumably for the purpose of exercising stricter control; however 
no satisfactory method of licenced occupation was evolved". (31) 
(30) Lands and Survey File 8/5/5 Vol 2 folio 41 
(31) Lands and Survey File 8/5/5 Vol 2 folio 65 
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In July 1953 the Minister for Lands wrote to the MP for Marlborough 
stating 11 The problem of buildings being erected on public reserves along 
the sea and rivers and along other reserves without licence or title, 
occurs in many places throughout the dominion. In the case of several 
domains, action similar to that proposed in the Sounds is under way while 
in other cases the owners of the buildings have been given notice to 
remove them. The problem exists in Pelorus Sound and, as soon as it is 
possible to do so an inspection will be made to have this locality brought 
in line with the action proposed in Queen Charlotte Sound. A general 
review of all reserves including the one chain reserves along rivers and 
the sea where they exist is to be made during the next few years and all 
cases of unauthorised use of the reserves will be dealt with. Similar 
problems to those in the Sounds exist in the Rotorua district where the 
beds of the lakes and parts of the foreshore vest in the Crown and around 
Lake Taupo where the Crown has a one chain right of way in some places, 
other wider reserves and roads in other places. In some cases the road 
is over one chain wide but the road formation is much narrower and here 
a problem has been created by buildings encroaching on those parts of 
the legal road not affected by the road formation. You will see that all 
these problems bear some similarity to those in the Sounds. By 11 special 
treatment 11 for farmers, it is intended that \'/here essential farm buildings 
such as woolsheds are on the reserve, or have to be erected on the reserve 
because so suitable alternative site is available, a licence to occupy 
the particular area will be granted at a nominal rental. It is desirable, 
particularly for mortgage purposes that the farmer should have a proper 
licence to use the land on which the buildings are situated. This gives 
protection to bother the mortgagor and the mortgagee. It is not proposed 
to charge farmers for grazing these areas where they are not fenced off 
from the main holding. The main idea behind the legislation is to 
regularise certain existing occupation but nevertheless to ensure that the 
reserves affected remain in public ownership. 11 (32) 
In August 1953 at a meeting of the Queen Charlotte Sound branch of Federated 
Farmers it was unanimously agreed 11 to inform th~ executive that the branch 
agreed that control of the reserves was warranted, but that the rental should 
only be a nominal one. Farm buildings should be exempted from payment and the 
maximum rental for any property should not be higher than three pounds per 
annum. (33) 
(32) Lands and Survey File 8/5/5 Vol 2 folio 125 
(33) Lands and Survey File 8/5/5 Vol 2 folio 132 
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3.3 THE RESERVES AND OTHER LANDS DISPOSAL ACT 1955 
By 1953 the Minister for Lands was considering introducing legislation 
that would 
a) Declare the areas to be 11 Foreshore Reserve" and be regarded as 11 legal 
access 11 for the purposes of the Land Transfer Act 1915 and the Land Sub-
division in Countries Act 1946. 11 Legal access 11, not to confer any rights 
to use the areas for any other purpose than access. 
b) Allow tenancies to be granted for specific purposes under strict conditions 
without right of freehold. 
c) Impose penalties for wrong use of reserves. 
The Minister outlined proposed general terms of tenancies including 
proposed rent and fencing provisions. (34) 
To gauge public opinion the Minister forwarded details of the proposed 
legislation to Marlborough Member of Parliament Mr T P Shand for his comment, 
Mr Shand duly distributed the information to groups of Sounds residents. The 
Queen Charlotte Sound branch of Federated Farmers passed the following motion 
unanimously: 
11 That Mr Shand be informed the branch registers an emphatic protect against 
the astounding proposals outlined in the Ministers letter and that the 
matter is of such importance that no action should be taken by the Government 
pending an opportunity of a thorough investigation by all interested parties, 
not only in the Queen Charlotte and Pelorus Sounds but in other areas affected 
in the North and South Islands. 11 (35) The Marlborough Express reported on 
13 May 1953 11 a storm of objection, (the resolution of the Queen Charlotte 
Sound branch of Federated Farmers on Saturday was only a preliminary breeze) 
can be expected to blow up over the proposal to charge rentals and institute 
controls over the use of the foreshore reserve along the Sounds coast and in 
similar areas of the dominion". The article then explained the various 
Departments and local authorities controlling road reserves and the foreshore, 
(34) Lands and Survey File 8/5/5 Vol 2 folio 79 
(35) Lands and Survey File 8/5/5 Vol 2 folio 89 
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stating 11 the Department concerned has never displayed any more than nominal 
interest, and control has been negligable. The result has been for land-
owners and lessees to treat the reserve as part and parcel of their properties." 
The article concluded "at prese'.nt everything is in the proposal stage, and 
the landowners and occupiers affected are being consulted. They should 
temper their reaction with the knowledge that the legal facts are against 
them and that some order and control are necessary to prevent the entire 
water front from becoming cluttered up. In particular it could be borne 
in mind that, the publics right once having been asserted, there will in 
most cases be little real change or disturbance. If, however, there is 
an influx of the public on certain frontages it will be a clear demonstation 
that the shore there is needed for the public and the good of the greater 
number can hardly be contested. 11 ( 36) 
It is interesting to note that at this time (1953) it was proposed that 
legislation covering all of New Zealand would be enacted. The problems 
•were of particular interest and concern in Marlborough Sounds but it was 
acknowledged that they existed elsewhere and the intention was to bring in 
legislation that would deal with foreshore road reserves throughout the 
country. 
The Queen Charlotte Sounds branch of Federated Farmers proposed that all 
farm buildings should be charged only a "peppercorn" rent. (37). They 
succeeded in convincing Mr Shand MP of this and he argued that all farm 
woolsheds should be allowed at a peppercorn rent as they had been built 
on foreshore as a matter of convenience. The charging of a small rent · 
would give the owner a proper title for sale or mortgage purposes. Mr 
Shand also observed that "without such a reservation there would have 
been no effective access to many of these _waters for fishing and shooting. 
Some such reservation was, therefore necessary to implement the policy 
of public ownership of these facilities, as opposed to the situation common 
in the old world, where most shooting and fishing rights were the private 
property of the adjoining landowner. 11 (38) 
The farmers had mounted a very effective lobby, the point of their argument 
had been to minimise the rent they should pay for their buildings that 
encroach on Foreshore Reserves. Other considerations such as grazing rights, 
protection of vegetation, receive little or no mention. 
(36) Lands and Survey File 8/5/5 Vol 2 folio 90 
(37) Lands and Survey File 8/5/5 Vol 2 folio 112 
(38) L~nds and Survey File 8/5/5 Vol 2 folio 114 
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The Minister for Lands assured Mr Shand (MP) that there would be "special 
treatment 11 for farmers and that they would only be charged a nominal rent. 
He also commented 11 it is not proposed to charge farmers for grazing these 
areas where they are not fenced off from the main holding. The main idea 
behind the legislation is to regularise certain existing occupation but 
nevertheless to ensure that the reserves effected remain in public owner-
s hi P •II ( 40) 
The legislation was prepared and circulated throughout the following 12 
months and on 11 October 1955 was introduced to Parliament as Section 17 of 
the Reserves and Other Lands Disposal Bill 1955 and duly passed into law. 
The Reserves and Other Lands Di sposa 1 Act is an 11 enab 1 i ng Act 11 • Its 
passing did not alter anything initially and it would be several years 
before the objectives of the legislation were achieved. It was not until 
18 February 1960 that the Government Road and other reserves along the 
Sounds Foreshore coastline were declared to be reserves subject to the 
Reserves and Domains Act 1953 and Section 17 of the Reserves and Other 
Lands Disposal Act 1955 by notification in the New Zealand Gazette No.9 
pages 190 and 195. 
The purpose of these reserves was specified in the schedule as either Sounds 
Foreshore, or where the land adjoined an existing public reserve they were 
specified as being reserved for the same purpose as that for which the 
adjoining reserve was classified. This being in accordance with the 
Reserves and Other Lands Disposal Act Section 17 Subsection 1. 
Licences could now be issued to occupy the Foreshore Reserves. All 
previously unauthorised encroachments could be legally recognised. The 
legislative side of the exercise was complete and the administrative detail 
was in hand. 
3.5 THE MARLBOROUGH SOUNDS MARITIME PARK BOARD 
The areas subject to the Reserves and Other Lands Disposal Act 1955 were 
gazetted once again in 1973 page 8 when the Marlborough Sounds Maritime Park 
Board was formed. In this gazette notice the areas fronting other reserves 
were included in the first schedule and the areas fronting private land, ie 
Sounds Foreshore Reserves, were identified in the second schedule. 
(40) Lands and Survey File 8/5/5 Vol 2 folio 125 
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3.6 THE RESERVES ACT 1977 
The Reserves Act 1977 supercedes the Reserves and Domains Act 1953. One 
of the objectives of the new Act was to rationalise reserve classification (41) 
and in doing so it was decided that the classification 11 Sounds Foreshore 
Reserve'' should be abandoned and that Sounds Foreshore Reserves should be 
reclassified as Recreation Reserves. This was done in the Reserves Act 
1977, Section 16-7(d). 
The Commissioner of Crown Lands Blenheim, argued that the reclassification 
of these coastal Reserves did not acknowledge the special provisions of 
the Reserves and Other Lands Disposal Act 1955 which applied to them. He 
mentioned in particular the special rights of the adjoining landowner with 
regard to access, and the special licencing provisions or building encroach-
ment on the Reserves. (42) The points made were favourably received and 
it was eventually decided to reclassify all the Sounds Foreshore Reserves 
which had been changed to Recreation Reserve, to Local Purpose Reserves 
for Sounds Foreshore Purposes. This was accomplished in the Reserves 
Amendment Act 1979, Section 4, subsection ll(d). The Reserves affected by 
this amendment are those included in the second schedule to the gazette 
notice 1973 page 8. The Commissioner of Crown Lands had also argued that 
the coastal reserves included in the first schedule be reclassified as 
Local Purpose Reserves but the Director General and other Head Office staff 
were not convinced that the action was either necessary or appropriate 
and restricted reclassification to the coastal reserves in the second 
schedule. (43) 
This eventual reclassification of coastal reserves in the first schedule 
was brought about at the insistance of the Commissioner of Crown Lands 
Blenheim (44) and against the better judgement of the Director General of 
Lands and his staff. The Director General was of the opinion that the 
reclassification amounted to a down grade in the status and protection in 
terms of the Reserves Act and mentioned the relevance of subsection 1 of 
the Reserves and Other Lands Disposal Act 1955 which calls for the Reserves 
to be classified for the same purpose as the adjoining Reserves (45). The 
Commissioner of Crown Lands Blenheim justified his recommendation as follows. 
(41) Lands and Survey File 8/15 Vol 1 folio 11 
(42) Lands and Survey File 8/15 Vol 2 folio 60 
(43) Lands and Survey Fil~ 8/15 Vol 2 folio 59 
(44) Lands and Survey File 8/7/1 Vol 7 folio 3 
(45) Lands and Survey File 8/7/1 Vol 7 folio 4 
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11 It was practised initially that coastal strips subject to Section 17 
ROLD Act 1955 be added to the Reserve they fronted and this is how all 
the Reserves on the above schedule gained their present status. This 
action was in terms with subsection 1 of Section 17. 
This situation has caused confusion over the years as there is no ready 
and obvious way of knowing which lands are subject to the Reserves Act 
1977 only and which are also subject to Section 17, ROLD Act 1955. 
We therefore have two types of Recreation Reserve and two types of 
Scenic Reserve, etc and difficulty in knowing which is which. 
1. As Section 17 ROLD Act 1955 imposes certain unique rights and 
conditions over land subject to that Section, it is essential that 
those lands be readily ascertainable. 
2. The purpose in reclassifying the schedule Reserves as Sounds Foreshore 
Reserves is to have all Reserves which are subject to Section 17 ROLD Act 
1955 in the same classification. There can then be no doubt or confusion 
as to which Reserves are or are not subject to that special legislation. 
3. The whole tenor of Section 17 ROLD Act 1955 makes it clear that any 
Reserve declared subject to that Section is essentially an access 
Reserve, except for the special provisions allowing licences for certain 
private buildings. (Sic 1) 
4. With the advent of the Reserves Act 1977 with its more clearly 
defined aim and policies as set out in Section 17 and 19 the retention 
of these Reserves as Recreation Reserve or Scenic Reserve is inconsistent 
with and sometimes quite incompatible with the provisions of the Reserves 
Act. 
eg. 1) The licencing prov1s1ons in Section 1~ ROLD Act 1955 conflict with 
the spirit of the Reserves Act (Section 3) in that they allow for private 
benefit over a Reserve. (Sic 1) 
(Sic 1) The Commissioner's interpretation of the legislation is not 
supported, see 6.5. 
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2) The prov1s1ons of Section 53 Reserves Act 1977 are incompatible 
with Section 17 ROLD Act 1955 except perhaps for sub-clauses (i) and 
(o) of subsection l(a). (Sic 1) 
3) Section 54 Reserves Act is totally incompatible. (Sic 1) 
4) Section 55 and 56 dealing with powers in respect of Scenic Reserves 
have similar incompatibilities. (Sic 1) 
5) Other specific Sections of the Reserves Act 1977 which would 
conflict with the 1955 legislation if the Reserves in question remain 
as Recreation and Scenic Reserves are: 
Section 45 - such buildings are not permitted under Section 17 ROLD 
Act 1955. 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
47 -
71) 
72) ) 
73) 
74) 
) 
75) 
92) ) 
subsection 2 conflicts. (Sic 2) 
All inconsistent with the purpose of Section 17 ROLD Act 
1955. (Sic 1} 
6. Section 17 ROLD Act 1955 establishes specific access provisions in 
the proviso to subsection 2, and in subsection 3 because of these 
provisions any dealings with these Reserves which would in any way 
tend to deminish or negate those rights must be affected only by 
special legislation. (Sic 1) 
7. The only way to; 
1) ensure the special rights and conditions which obtain in respect 
of the Reserves subject to Section 17 ROLD Act 1955 are respected and 
upheld, and 
2) avoid administrative errors by either the Department or the 
Marlborough Sounds Maritime Park Board in their day to day dealings 
with these Reserves; 
(Sic 1) The Commissioner's interpretation of the legislation supported, 
see 6.5 
(Sic 2) Section 47 subsection 2 refers to wilderness areas and is 
not applicable to any reserves in MSMP. 
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is to bring all Reserves which are subject to Section 17 ROLD Act 
1955 into one unique classification which will make obvious the 
distinction from other Reserves. (Sic 1) 
8. Most of the above points have been made in previous correspondence 
with you when the 1979 Amendment to Reserves Act was being considered. 
They are however reiterated and expanded above for convenience.'' (46) 
The Director General informed the Commissioner of Crown Lands Blenheim that 
he was unable to accept the argument about the conflict between the aims and 
policies for Recreation and Scenic Reserves and the Sounds Foreshore legi-
slation. He pointed out that the provisions of Section 17 ROLD Act 1955 
override the provisions of the Reserves Act 1977. Consequently from a 
legal point of view there can be no conflict. (47) The argument continued 
with the Commissioner of Crown Lands insisting that for practical purposes 
it must be made crystal clear that the Reserves in question were subject 
to the Reserves and Other Lands Disposal Act. In September 1981 after the 
appointment of a new Director General, Head Office permission was reluctantly 
given. 
"While I am still not entirely happy with this proposal I am willing to 
proceed with the publication of the notice. 11 (48) 
In 1981 the gazette notice no.134 page 3138 reclassified all the 
Foreshore Reserves fronting other Reserves . (included in the first schedule 
to the gazette notice 1973 page 8) from the same classification as the 
adjoining Reserves to Local Purpose Reserve for Sounds Foreshore Purposes. 
Unfortunately this gazette notice failed to specify that these Reserves 
were subject to Section 17 of the Reserves and Other Lands Disposal (ROLD) 
Act 1955, an oversight that was rectified by a further notice in the gazette 
in 1982 no.98 page 2532. 
(46) Lands and Survey File 8/7/l Vol 7 folio 5 
(47) Lands and Survey File 8/7/1 Vol 7 folio 20 
(48) Lands and Survey File 8/7/1 Vol 7 folio 66 
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3.7 THE RESERVES AND OTHER LANDS DISPOSAL ACT 1982 
The 1955 legislation only applied to defined areas, since then there have 
been many cases where land has become vested in the Crown on subdivision as 
esplanade or other Reserve, as road, or as Crown Land reserved from sale on 
disposition. The legislation proposed would allow for these lands to be 
made subject to Section 17 which would enable the licencing of authorised 
buildings which encroach on some of these lands. At the same time is was 
considered desirable in the public interest and for the benefits of 
unified and consistant administration that any other lands which may in the 
future become lands of the Crown may be dealt with in the same way. Most 
of the esplanade reserve which the legislation proposed to deal with was 
vested in the Marlborough County Council. It was the Councils wish that 
the Reserve should be vested in the Crown and administered in the same way 
as Sounds Foreshore Reserve. (49) 
3.8 THE DEPARTMENT OF LANDS AND SURVEY VS HAROLD SAUNDERS 
The legal battle between the Department of Lands and Survey and Harold 
Saunders of Tory Channel is of special interest because it shows among 
other things the importance of Sounds Foreshore Reserve to those people 
who own adjoining land. It is necessary to understand the passion associated 
with the arguments of Mr Saunders and his supporters. Their access tp, and 
ability to use the Reserve fronting their property is of the utmost importance 
to them and to other adjoining landowners throughout the Marlborough Sounds. 
Their arguments evoked the sympathies and consideration of politicians and 
Marlborough Sounds Maritime Park Board members and played an important part 
i~ the formulation of Board policy. The argument is in effect unresolved 
and may at some stage in the future be brought before the Courts once again 
so all quotations are verbatum from the Department of Lands and Survey files 
in chronological order. In December 1966 ownership of Section 68, Block IV, 
Arapawa Island was transferred from Mr J H Perano to Mr H B Saunders. 
Encroachments on the Foreshore Reserve fronting this property licenced to 
Mr Perano on FR 132 automatically transferred to Mr Saunders. (50) In 
(49) Lands and Survey File 8/7/l Vol 7 folio 126 
(50) Lands and Survey File FR 132 Vol 1 folio 9 
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June 1969 the Chief Surveyor Blenheim noticed new buildings on the Foreshore 
which after investigation were found to be there without the permission of 
the Marlborough County Council. The Chief Range inspected the site and 
reported that there had been a slipway and a 30 ft (nine metres) reclamation 
of land, which upon investigation were found to have been carried out 
without the permission of either the Marlborough Sounds Maritime Park Board 
or the Marlborough Harbour Board. During the course of dealing with these 
unauthorised works Mr Saunders became aware of his responsibilities with 
regard to the Sounds Foreshore· Reserve the Marlborough County Council, and 
the Marlborough Harbour Board. (51) 
In June 1975 Mr Saunders applied to the Marlborough County Council for a 
building permit for a house in front of his existing house and to the 
Marlborough Sounds Maritime Park Board for permission to build within 
six feet (two metres) of the Reserve boundary . An inspection was carried 
out by the Chief Range who discussed the site with Mr Saunders and advised 
him to accurately locate the boundary of the Foreshore Reserve. The Marlborough 
County Council declined to agree to the dispensation of the front yard 
requirement making it unnecessary for the Marlborough _ Sounds Maritime Park 
Board to become involved in the decision. (52) They did however issue a 
building permit on May 1976 and a condition on the permit stated that the 
minimum front yard was 4.5 metres, also the actual permit was stamped 
"Section boundaries must be identified, especially those fronting Sounds 
Foreshore Reserve." (53) 
In 1978 during an inspection concerning an unauthorised fire, the Commissioner 
of Crown Lands and the Chief Ranger observed that building had commenced on 
land they considered to be Foreshore Reserve. The Marlborough County Council 
was informed, and following an inspection . by their building inspector and two 
Department of Lands and Survey surveyors a stop work notice was served on 
Mr Saunders. 
It was at this stage that Mr Saunders first employed legal advice who claimed 
that Mr Saunders had made an honest mistake and -requested the Board issue Mr 
Saunders with a Licence to Occupy. They questioned the validity of any 
evidence that land had been reclaimed. (55) 
(51) Lands and Survey File FR 132 Vol 1 folio 13 to 49 
(52) Lands and Survey File FR 132 Vol 1 folio 14 to 56 
(53) Lands and Survey File FR 132 Vol 1 fol i 0 64 
(54) Lands and Survey Fi 1 e FR 132 Vol 1 folio 62 to 64 
(55) Lands and Survey File FR 131 Vol 1 folio 65 
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The matter was put before the Marlborough Sounds Maritime Park Board (56) 
and caused considerable debate, argument in Committee dragged on for some 
hours and it was finally decided that a special meeting should be called 
to make a decision on the house. From that meeting came the decision that: 
11 No licence be issued to Mr Saunders and that the dwelling be removed from 
the Sounds Recreation Reserve.'' The Commissioner of Crown Lands casting 
vote was required to resolve the motion and one Board member resigned from 
the Board in protest over the decision. (57) This gave rise to a con-
siderable amount of Press coverage which resulted in bringing the matter to 
the attention of the general public. The Board was cast in the role of 
11 villan 11 and Mr Saunders in the role of the injured party. The Commissioner 
of Crown Lands bore the brunt of the critisism which at times exceeded 
the bonds of fair comment and resulted in an apology from the editor of 
the Marlborough Express for comments expressed in a letter to the editor 
published by them. (58) 
Mr Saunder's solicitors asked the Department to supply evidence of their 
claim that land had been reclaimed. (59) The Chief Surveyor supplied 
aerial photographs which showed that the position of mean high water between 
the jetty and the stream had moved seaward some eight to nine metres since 
October 1958 without corresponding change in the allignment of the Foreshore 
to the north-east of the stream which would seem to discount the idea of a 
natural action being the reason for the buildup along part of the shoreline. 
He reported that the material in the area of reclamation has the appearence 
of fill from the land and not a buildup from the seabed. Test holes wo_uld 
soon confirm this observation. He reported that "Mr Saunders has told a 
member of my Survey Staff and the Chief Ranger of the Marlborough Sounds 
Maritime Park Board that some of the land northeast of the jetty is 
reclamation." (60) 
The Tory Channel and Arapawa Island Residents Association and the Picton 
Fisherman Association wrote letters in support of Mr Saunders case while 
the Marlborough County Council wrote to support the stand taken by the 
Maritime Park Board. (61) 
(56) Lands and Survey File FR 132 Vol 1 folio 65A 
(57) Lands and Survey File FR 132 Vol 1 folio 81 
(58) Lands and Survey Fi 1 e FR 132 Vol 1 folio 81.5 
(59) Lands and Survey File FR 132 Vol 1 folio 65 
(60) Lands and Survey File FR 132 Vol 1 folio 79 
(61) Lands and Survey File FR 132 Vol 1 fol i 0 91, 93 & 97 
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At a further meeting of the Park Board it was decided that legal action 
would be taken to require Mr Saunders to remove the bui 1 ding from Reserve 
land. With this decision the bitterness expressed by members of the public 
towards the Marlborough Sounds Maritime Park Board reached a new high. In 
October 1978 threats against the life of the Commissioner and two Park 
Board members were made by telephone in the early hours of the morning. 
Other anonymous phone ca 11 s attempted to bring discredit on members of 
the Park Board who supported the Commissione~ saying they did not want 
to oppose the Chairman because they fearthat Government loans on their 
properties would be called up. (62) 
Mr Saunders now approached the Prime Minister (63) and his solicitors took 
their case to the Minister of Lands. (64) The Prime Minister replied to 
Mr Saunders indicating that he was fully informed of the background to 
the case and that he supported the decision taken by the Marlborough Sounds 
Maritime Park Board. (65) Similarly, the Minister of Lands replied to 
Mr Saunders solicitors supporting the Board. (66) 
Work now proceeded on preparing the case to be heard by the Supreme Court. 
Council for the Board recommended that scientists be employed to establish 
that the present mean high water mark is a result of the alleged reclamation. 
The Department of Lands and Survey duly approached the Department of 
Scientific and Industrial Research requesting them to provide an opinion 
on the location of the true mean high water mark. This work was duly 
carried out and the opinion of the DSIR geologist was that the reclamation 
was indeed man made and that mean high water mark was as it had been located 
on the original survey. (67) 
The case was heard by the Supreme Court between Monday 18 and Wednesday 20 
June 1979. The defendants case rested on attempt to discredit the original 
survey which located mean high water mark. The Department gave evidence 
of the accuracy of the original survey through the testimonies of the Chief 
Surveyor and other Senior Surveyors of the Department. The Defendants 
called their own surveyor who while acknowledging the accuracy of the 
original surveyor produced evidence to show that he was no infallible and 
said he would not accept the mean high water mark fixed by the original 
survey. He claimed that the reclamation which had undoubtedly taken place 
(62) Lands and Survey Fi 1 e FR 132 Vol 1 fol i 0 100 
(63) Lands and Survey File FR 132 Vol 1 folio 119 
(64) Lands and Survey File FR 132 Vol 1 folio 117 
mi Lands and Survey File FR 132 Vol 1 fol i 0 131A Lands and Survey File FR 132 Vol 1 fo 1i0 132 Lands and Survey File FR 132 Vol 1 folio 177 
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simply took the land out to meet the mean high water mark and did not 
extend it seaward. The geological evidence was based on several pit 
profiles which established among other things that the land had been 
artificially reclaimed. There were several inaccuracies in the presentation 
of these profiles and these points were vigorously pursued by the defence. 
Having considered all the evidence it was the decision of the Supreme 
Court that mean high water mark fronting Mr Saunders property was that 
which was identified in the original survey. Therefore Mr Saunders building 
was encroaching on the Foreshore and the Crown's case was upheld. (68) 
Mr Saunders solicitors appealed to the decision and the hearing took place 
on the 13 and 14 of February 1980. In brief the Appeal Court ruled that the 
Commissioner had failed to prove that the original survey was accurate and 
allowed the appeal by a majority of two to one. (69) The judgement of 
the Court of Appeal did not satisfactorily resolve the case. By not allowing 
the mean high water mark as claimed by the Commissioner of the Court did 
not necessarily allow the mean high water mark to be in the position supposed 
by Saunders. (70) 
The case may not have been resolved satisfactorily by all legal considerations 
and some points may yet be tested in the Courts at some time in the future. 
However as far as Mr Saunders was concerned the case was closed and he was 
free to build unimpeded upon the site already chosen. The Marlborough 
Sounds Maritime Park Board, although disappointed with the decision were 
happy to put the case behind them and begin rebuilding their demolished 
public image. The Tory Channel and Arapawa Association were equally 
prepared to "mend fences" and approached the Director General of Lands to 
organise a meeting that would seek to re-establish normal and constructive 
lines of communication between the Marlborough Sounds Maritime Park Board 
and the Sounds public. 
My personal observation regarding this case is .that Mr Saunders appears to 
have won his appeal on the technicality of the inadequately prepared evidence 
of the excavation of the reclamation. ( 67) Had this work been carried out 
(68) Lands and Survey File FR 132 Vol 2 folio 1 
(69) Lands and Survey Fi 1 e FR 132 Vol 2 folio 32 
(70) Lands and Survey Fi 1 e FR 132 Vol 2 fol i 0 39A 
( 67) Lands and Survey File FR 132 Vol 2 folio 177 
29 
in a more exacting manner it may be that the Commissioner's contention 
that the original survey line was accurate would have prevailed. 
There are other cases where, without resorting to the Supreme Court, buildings 
have been removed from Foreshore Reserve land. There have been other cases 
where members of adjoining land have been equally delinquent with regard to 
their responsibilities towards local body regulations and Park Board policy. 
Fortunately these cases have been resolved more amicably. The fact remains 
that the Foreshore Reserve is of unquestionable importance to the adjoining 
landowners, some like Mr Saunders are prepared to go to considerable length 
to protect what they perceive to be their right. 
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4 LEGISLATION 
4.1 INTRODUCTION 
The legislation covering foreshore reserves is found in several different acts 
of Parliament, their schedules and amendments. The interpretation of 
legislation is not often questioned outside a court of law so it is possible 
for situations to exist for many years which are in conflict with or not 
adequately addressed by existing legislation. In this Section I will present 
the legislation relevant to the management and protection of Sounds Foreshore 
Reserves as well as some of the legislation relevant to foreshore with other 
classificationso-fland tenure. The extracts from the legislation are not 
verbatum, in some cases the wording has been changed to make it a little 
easier to read. 
4.2 THE RESERVES ACT 1977 
This is the principal Act governing the control and management of Marlborough 
Sounds Maritime Park, and supercedes the Reserves and Domains Act 1953 . 
4.2.1. Section 16 MINISTER TO CLASSIFY RESERVES 
Subsection 7(d) changes the classification of Sounds Foreshore Reserves 
to that of 'Recreation Reserves' under Section 17 of the Reserves Act but 
subject to the provisions of Section 17 of 'The Reserves and Other Lands 
Disposal Act 1955'. 
This Section was amended in the 'Reserves Amendment Act 1979' Section 4, 
subsection ll(d). Sounds Foreshore Reserves were again reclassified, from 
Recreation Reserve to 'Local Purpose Reserve Sounds Foreshore Purposes' 
under Section 23 of the Reserves Act but subject to the special provisions 
of the Reserves and Other Lands Disposal Act 1955. 
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4.2.2. Section 23 LOCAL PURPOSE RESERVE 
Sounds Foreshore Reserves are officially classified as local purpose reserves 
for Sounds Forehosre purposes and are subject to the provision of Section 23 
which states in sub-section 2 that the reserve shall be administered and 
maintained under the provisions of the act and that where scenic, historic, 
archaeological, biological, or natural features are present on the reserve, 
those features shall be managed and protected to the extent compatible with 
the principle and 11 primary purpose 11 of the reserve. There is a provision that 
nothing in subsection 2 shall authorise any action that would contravene the 
Wildlife Act 1953 or the Historic Places Act 1954. 
The key to this Section is the interpretation of the 11 primary purpose 11 • 
What are Sounds Foreshore Purposes? 
The Sounds Foreshore Reserves are also subject to Section 7 of the Reserves and 
Other Lands Disposal Act 1982 and the answer lies there. They are: to provide 
access to the public and Licences to Occupy. 
4.2.3. Section 42 PRESERVATION OF TREES AND BUSH 
Sub-section 2 states that the trees and bush on a local purpose reserve shall 
not be cut or destroyed, unless the Board is satisfied that the cutting or 
destruction is necessary for the proper management or maintenance of the 
reserve or for the management or preservation of other trees or bush (eg a 
firebreak) or in the interest of safety of persons on or near the reserve or 
of the safety of property adjoining the reserve, or that the cutting is 
necessary to harvest trees planted for revenue purposes. Sub-section 3 makes 
the proviso that when the cutting or destruction of trees is necessary for 
reasons mentioned in sub-section 2 it should be done with minimum impact on 
the reserve and replanting or restoration should take place where appropriate. 
4.2.4. Section 43 FENCING AND MAINTENANCE OF RESERVES 
In line with the Fencing Act 1908 this Section specifies that the owner of 
land adjoining a reserve should be liable for half the cost of erection and 
maintenance of a fence along the common boundary. 
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4.2.5. Section 44 UNAUTHORISED USE OF RESERVES 
Sub-section 1 states that no permanent or temporary personal accommodation 
is permitted on a reserve, except with the consent of the Minister. Examples 
of exceptions include: 
a) For the provisions of residences for staff of the Department or Board. 
b) In camping grounds. 
c) In shelters, huts, cabins, lodges etc approved under Section 45. 
d) Where living or sleeping accommodation is necessary because of the 
purposes specified in the classification of the reserve (in this case 
Sounds Foreshore Purposes). 
e) In areas defined on management plans prepared under Section 41. 
The Reserves and Other Lands Disposal Act 1982 makes it possible for 
licences to be issued to occupy Sounds Foreshore Reserves. 
4.2.6. Section 61 POWERS (INCLUDING . LEASING) IN RESPECT TO LOCAL PURPOSES 
RESERVES (AMENDED 1978) 
The Board may in the exercise of its functions under Section 40 of the Act 
take action necessary or desirable for the proper and beneficial management 
of the reserve for its specific purpose (Sounds Foreshore Purposes). The 
Board is recognised as the leasing authority of local purpose reserves. or 
if a local purpose reserve is not vested in the Board the powers of leasing 
are exercised by the Commissioner of Crown Lands. Leases may be granted to 
any person, body, voluntary organisation or society for the purposes of a 
community building, playcentre, kindergarten, plunket room etc or for farming, 
grazing, cultivation, cropping etc. 
4.2.7. Section 74 LICENCES TO OCCUPY RESERVES TEMPORARILY 
The Board may issue Licences to Occupy a reserve for a period not exceeding 
5 years for the purposes of: 
a) Grazing, gardening. 
b) Cutting, felling or removing timber or flax or to win and remove timber 
or flax or kauri gum. 
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If the Board decides such action is necessary or desirable for the 
purposes of the reserves classification (local purpose reserve Sounds 
Foreshore Purposes). 
4.2.8. Section 75 AFFORESTATION BY ADMINISTERING BODY 
The Board may allow the planting of exotic forest on local purpose reserve 
provided that: 
1) the area is not required for the purposes for which it was classified; 
2) the consent of the Minister is obtained; 
3) public notice is given in accordance with Section 119 of the reserves 
Act. 
4) full consideration is given to all objections and submissions in 
relation to the proposed afforestation in accordance with Section 120 
of the Reserves Act. 
4.2.9. Section 94 OFFENCES ON RESERVES 
Every person commits an offence against the act who, without being authorised 
by the Board (the proof of which shall be on the person charged): 
a) lights any fire on a reserve except in a fireplace in any camping 
ground or picnic place established by the Board; or 
b) causes or allows any cattle, sheep, horses, or other animals of any 
kind to trespass on the reserve; or 
c) liberates any animal on any reserve; or 
d) planst any tree, shrub or plant of any kind, or saws or scatters the 
seed of any tree, shrub or plant of any kind or introduces any substance 
injurous to plant life; or 
e) wilfully breaks or damages any fence, building, apparatus or erection 
on any reserve; or 
f) removes or wilfully damages any, or any part of any, wood, tree, shrub, 
fern, plant, stone, mineral gravel, kauri gum, furniture, utensil, tool, 
antiquity relic or anything of any kind or any reserve; or 
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g) wilfully digs, cuts or excavates the sod on any reserve; or 
h) not being the lessee or licensee of the reserve or any part thereof 
occupies or uses any land in a reserve for cultivation or any other 
purposes; or 
i) Takes or destroys or wilfully injures or in any manner disturbs or 
interferes with any animal or bird or other fauna or the nest or egg 
of any bird on any reserve; or 
j) deposits or throws on any reserve any substance or article of a 
dangerous or offensive nature; or 
k) erects any building, sign, hoarding or apparatus on any reserve; or 
1) trespasses with any vehicle or boat or aircraft or hovercraft on any 
reserve, in breach of any provision under this act; or 
m) in any way interferes with a reserve or damages the recreation, 
scenic, historic, scientific or natural features or the flora and fauna 
therein~ 
The important thing with regard to offences on Sounds Foreshore Reserves is 
that permission from the Board must be obtained before carrying out any act 
that could be considered an offence against the act. The responsibility lies 
with the accused to provide proof that permission to commit an offence against 
the act had been obtained from the Board or one of its officers. 
4.2.10. Section 96 TRESPASSING ANIMALS 
This Section explains how cattle, sheep, horses or other animals of any kind 
whatsoever found trespassing on a reserve are to be removed from the reserve. 
4.2.11. Section 97 DAMAGE BY FIRE 
Every person who commits an offence against this act who, without being 
authorised (the proof of which shall be on the person charged) 
a) Lights on any land including the foreshore (in this case the foreshore 
refers to the area between high and low tide) or permits to be lighted 
thereon, a fire which spreads into and destroys any bush or natural 
growth on or damages the reserve in any way. 
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4.2.12. Section 119 NOTICES 
Where the Reserves Act requires anything to be publicly notified or refers 
to public notification, this Section specifies how the notification should 
be achieved. In the case of a local purpose Reserve, by publishing the 
subject matter 
1) Once in the newspaper circulating in the area in which the area is 
situated. 
2) In other newspapers at the discretion of the Board. 
3) If no local newspaper exists notification will be published once in 
the Gazette. 
4.2.13. Section 120 RIGHTS OF OBJECTION AND OF MAKING SUBMISSIONS 
This Section explains the procedure for dealing with objections arising 
from notifications required in Section 119. When the Minister's approval 
is required the administering body should send a summary of all objections 
and submissions to the Minister along with its recommendation and a statement 
as to the extent to which the objections have been considered. 
4.3 THE RESERVES AND OTHER LANDS DISPOSAL ACT 1982 SECTION 7 
This Act supercedes the Reserves and Other Lands Disposal Act 1955 Section 17. 
The preamble to the 1955 Act Section 17 akcnowledges that "from time to 
time certain adjoining owners and others have, without right or title, erected 
buildings either wholly or partly on the lands referred to" and that "it is 
desirable in the public interest'', to declare certain portions of that land 
to be public Reserves subject to the Reserves Act, "so that their use to 
the general public is safeguarded but without limiting the right of the 
Crown to give access and other rights to adjoining landowners and others 
reasonably entitled to those rights" (Sic 1) and whereas it is also desirable 
to make provision for the issue of 1 i cences to occupy the 1 and at the 
discretion of the Minister. 
(Sic 1) Presumably others "reasonably entitled" would include owners of 
"adjacent" land. 
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The preamble to the 1982 Act is less informative as to the reasons for 
the legislation but repeats the provision of rights of access and licences 
to occupy. 
4.3.1. LAND AFFECTED BY SECTION 7 
Subsection 14, the lands to which this Section relates are the a) public 
roads, b) Government roads, c) Land Reserve for sale under Section 58 of 
the Land Act 1948 or the corresponding provisions of any former Land Act, 
d) Public Reserves, which are adjacent to the Foreshore of the sea in 
Tasman Bay, the Marlborough Sounds, and Cook Strait including all islets 
and islands adjacent thereto within New Zealand territorial waters including 
D1 Urville Island. 
Refer figure one. 
4.3.2. LAND TO BE SUBJECT TO THE RESERVES ACT 1977 
Subsection 1 enables the Minister to declare any part of the land described 
to be subject to the Reserves Act 1977 as a Reserve for such purpose as the 
Minister thinks fit, or where any such land adjoins as existing Reserve, as 
a Reserve for the same purpose as that for which the adjoining land is 
reserved. 
Subsection 2 excludes land not vested in the Crown from subsection 1, eg 
legal roads vested in local councils. 
Subsection 3 enables local authorities to transter Reserves vested in them 
to the Crown so that the Minister may make declaration under subsection 1. 
4.3.3. PROVISION OF ACCESS 
Subsection 4 provides access for adjoining landowners through the Reserve 
land. 
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Subsection 5 preserves the right of access for owners of land joining 
Reserve that was once a Government road for public Reserve for the 
purposes of Section 3221 of the Local Government Act 1974. 
Subsection 6 guarantees the right of the public to use the Reserve land 
or access purposes, other than over land subject to a licence. 
4.3.4 LICENCES TO OCCUPY 
Subsection 7 enables the Minister to issue licences to occupy any or part 
of any Reserve declared under this Section as sites for boatsheds, sheds, 
or other buildings with the following provisions: 
a) Licences not to exceed 33 years for buildings in connection with any 
bonafide farming operations. 
b) In other cases licences shall not exceed 10 years. 
c) Licences may be issued with or without right of renewal, perpetual or 
otherwise. The Minister has the power to set rent and conditions and cancel 
the licence without compensation. 
d) Licences may give exclusive occupation but in granting such licences 
the Minister shall ensure that sufficient Reserve land is excluded from the 
licence for public access. 
e) Provides for the rent from the licences to be held by the Marlborough 
Sounds Maritime Park Board and applied for the purposes of the Reserves 
Act 1977. 
Subsection 8 provides for consideration of the Land Act 1948 as to the form, 
execution and issue of licences, payment of fees and conditions (other than 
consent to mortgage). 
Subsection 9 specifies that if the licensee wants a plan prepared of the 
land comprises in the licence that survey will be conducted at the 
expense of the licensee (with regard to Section 32(1b) of the Land Act 1948). 
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Subsection 10 specified that where a licensee owns the adjoining land, any 
sale of that land is deemed to include sale of the licence. 
Subsection 11 allows for the licensee to recover the value of improvements 
under the licence when disposing of adjoining land. 
4.3.5 OTHER PROVISIONS 
Subsection 12 repeals the Reserves and Other Lands Disposal Act 1955. 
Subsection 13 confirms that licences issued under the 1955 Act are still 
va 1 id under the 1982 Act. 
Subsection 14 specified the detail of the land to which the Section relates. 
4.4 LOCAL GOVERNMENT ACT 1974 
4.4.1. Section 321 ROAD ACCESS 
Subsection 1 states that every allotment that does not have a frontage to 
an existing road or private road shall have a frontage to a road or private 
road to be provided by the owner which will give vehicular access to that 
allotment from some existing road or private road. Subsection 3 provides 
the exceptions to subsection 1 including: 
d) Nothing in subsection 1 of this Sectionwill apply where the allotment 
abuts upon the seashore and the Council is satisfied that reasonable 
access by means of the sea is afforded to the a 11 otment and that it is 
not reasonable that the owner should be required to provide access by 
road or private road to the allotment and the Council resolves that the 
said subsection (1) shall not apply. 
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5. . FORESHORE RESERVES MANAGEMENT POLICIES AND PRACTICES 
5.1 MANAGEMENT PLANS 
The Principle document of the Marlborough Sounds Maritime Park Board for 
management and control of Foreshore Reserves is the Marlborough Sounds 
Maritime Park Management Plan December 1986. Other Management Plans 
exist for specific areas of the Park involving areas of forehore. 
They are: 
Titirangi Farm Park 
Waimaru Scenic and Recreation Reserve 
Arapawa Island Scenic Reserve 
Mable Island Scenic Reserve 
Momorangi Bay Recreation Reserve 
Whites Bay Recreation Reserve 
Karaka Point Historic Reserve 
Maud Island Scientific Reserve 
Management Plans for Foreshore Reserves are not required by Section 41 
of the Reserves Act 1977 unless specified by the Minister in the notice 
of vesting or notice to control. The Marlborough Sounds Maritime Park 
Board has chosen to include Foreshore Reserves in its Management Plan 
in recognition of the importance of Foreshore Reserves to the resideots 
of the Marlborough Sounds. As yet the Marlborough Sounds Maritime Park 
Management Plan has not been approved by the Department of Lands and Survey, 
consequently some changes may occur. 
5.2. OBJECTIVES AND MANAGEMENT RESPONSIBILITIES 
The Management Plan includes the following statements: 
11 To protect, maintain and enhance the Park's ecological, cultural, 
recreational and visual values and to plan and manage the Park as a 
regional and national asset. 11 
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11 To acknowledge that the prime rationale of Park's mandate is the 
protection of the resource. 11 
11 To keep the Foreshore Reserve as natural as possible. 11 
5.3 POLICIES 
As stated in the Marlborough Sounds Maritime Park Management Plan 
include: 
Po 1 icy 3. 3 . 1. 1 
TO PROTECT AND ENCOURAGE THE RESTORATION OF THE INDIGENOUS VEGETATION AND 
ITS ASSOCIATED INDIGENOUS ANIMAL LIFE TO ENSURE THE SURVIVAL OF THE SOUNDS 
ECHO-SYSTEM. 
Pol icy 3.3.1.2 
TO CONTROL WITH THE ULTIMATE AIM OF COMPLETELY ERADICATING, ALL WILDING 
EXOTIC TREES WITHIN THE PARK. 
The Board lists Foreshore as its second highest priority (after Island 
Reserves), for the eradication of wilding exotic trees. 
Po 1 i cy 3. 3 . 1. 3 
TO PROHIBIT THE PLANTING OF EXOTIC TREES ON FORESHORE RESERVES AS PART OF 
AN AFFORESTATION PROGRAMME ON THE ADJOINING PROPERTY. 
Po 1 icy 3 . 3 . 1. 4 
APPLICATIONS FOR DISPENSATION OF THE MARLBOROUGH COUNTY COUNCILS REQUIREMENT 
TO KEEP PLANTING OF AN EXOTIC FOREST 20 HORIZONTAL METRES FROM .ANY RESERVE 
BOUNDARY WILL NOT BE ALLOWED UNLESS THE BOARD IS SATISFIED THAT A BUFFER 
WITH A VARYING DEPTH IS MORE DESIRABLE FOR ENVIRONMENTAL PROTECTION OR 
SCENIC REASONS. 
Po 1 i cy 3 . 3 . 1. 5 
TO CONSERVE AND ENHANCE THE MARLBOROUGH SOUNDS SCENERY. 
All prominent landscape elements within the Park, such as peaks and head 
lands will be retained in a natural state. 
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Policy 3.3.2.1 
TO PROTECT WITHIN REASON THE SITES AND OBJECTS OF CULTURAL INTEREST OR 
IMPORTANCE. 
Policy 3.3.3.1 
THE PUBLIC HAS A BASIC FREEDOM OF ENTRY AND ACCESS, SUBJECT TO THE 
FOLLOWING RESTRICTIONS OR CONDITIONS: 
ACCESS CONDITIONAL TO THE RESERVES ACT 1977 AND THE WILDLIFE ACT 1953. 
ACCESS WITHIN RESERVES BY VEHICLE IS GENERALLY RESTRICTED TO THE FORMED 
EXISTING ROADS. 
Policy 3.3.3.3 
NO DOMESTIC ANIMALS ARE ALLOWED ON THE RESERVES, EXCEPT:-
WHEN CROSSING FORESHORE RESERVE 
ON RECOGNISED GRAZING AREAS, INCLUDING FORESHORE RESERVE, BY THE ADJOINING 
LANDOWNER. 
FOR MANAGEMENT PURPOSES AND ANIMAL CONTROL. 
IN EXEPTIONAL CIRCUMSTANCES. 
Policy 3.3.3.4 
FORESHORE RESERVES, EXCEPT THOSE AREAS WHICH ARE OCCUPIED UNDER LICENCE, 
WILL BE OPEN FOR PUBLIC USE AT ALL TIMES. 
Policy 3.3.3.8 
CASUAL CAMPING MAY TAKE PLACE AT ANY TIME, WITHOUT A PERMIT OR ANY FURTHER 
AUTHORISATION, ANYWHERE WITHIN THE PARK EXCEPT ON: 
Designated no-camping areas; 
Designated picnic areas; 
Nature, historic and scientific reserves; 
Foreshore Reserve fronting private residences; 
Wildlife Sanctuaries; 
Tracks and Walkways. 
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Policy 3.3.3.9 
THE BOARD WILL CONSIDER ANY REQUESTS RECEIVED FROM THE MARLBOROUGH SOUNDS 
MARINE FARMERS ASSOCIATION OR OTHER ORGANISED GROUP OF MARINE FARMERS, 
RECOMMENDATION TO THE MINISTER OF LANDS TO ESTABLISH STORAGE FACILITIES 
ON RESERVES. 
Policy 3.3.3.10 
THE USE OF AREAS OF FORESHORE RESERVE FOR STORAGE PURPOSES IN CONJUNCTION 
WITH ADJOINING PRIVATE LAND WILL BE AUTHORISED BY THE BOARD ON THE FOLLOWING 
CONDITIONS: 
That the area of private land behind the Foreshore Reserve is insufficient 
or the width of it makes it unreasonable for all equipment to be moved a 
distance from the water; 
That the storage is of a temporary nature; 
That the area is kept neat and tidy; 
That access along the Foreshore is not impeded; 
That approval will not be granted for the erection of structures. 
THE PARKING OF BOATS AND DINGHIES, WHETHER USED FOR ACCESS OR RECREATIONAL 
PURPOSES, WITHIN CLOSE PROXIMITY OF THEIR OWNERS RESIDENCE OR PLACE OF 
SHELTER, IS A LEGITIMATE DAY TO DAY USE OF THE FORESHORE RESERVE, PROVIDED 
THERE IS NO SUITABLE OR PRACTICAL SITE ON PRIVATE LAND AND THE OWNERS OF 
SUCH ARE IN RESIDENCE, AND WILL BE ALLOWED WITHOUT BOARD APPROVAL. 
Policy 3.3.3.12 
THE LIGHTING OF FIRES, OTHER THAN IN COOKERS OR APPROVED FI REPLACES PROVIDED 
BY THE BOARD, IS NOT PERMITTED. 
The exception is the use of fire as a management tool. 
Policy 3.3.7.5 
ALL PRIVATE BUILDINGS SITUATED ON FORESHORE RESERVE CURRENTLY LICENCED, 
SHALL CONTINUE TO BE LICENCED, PROVIDED ALL CONDITIONS OF THE LICENCE ARE MET 
AND THE BUILDING(S) ARE MAINTAINED IN AN ACCEPTABLE CONDITION, SUCH CONDITION 
TO BE AT THE SOLE DISCRETION OF THE BOARD. 
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Policy 3.3.7.6 
ANY BUILDINGS SITUATED ON FORESHORE RESERVE AND CURRENTLY LICENCED, WILL 
NOT BE RELICENCED WHEN THEY HAVE BEEN REPLACED BY BUILDINGS, SERVING THE 
SAME FUNCTION ON ADJOINING PRIVATE LAND. 
Policy 3.3.7.7 
NO NEW OR FURTHER EXTENSIONS TO EXISTING LIVING ACCOMMODATION WILL BE 
ALLOWED ON FORESHORE RESERVE EXCEPT IN EXCEPTIONAL CIRCUMSTANCES. 
Policy 3.3.7.8 
AN APPLICATION TO THE MARLBOROUGH COUNTY COUNCIL AND THENCE TO THE BOARD 
FOR DISPENSATION OF FRONT YARD REQUIREMENT AND STRUCTURES OVERHANGING 
THE FORESHORE RESERVE WILL BE TREATED ON THEIR MERIT BY THE BOARD. 
Policy 3.3.7.9 
THE BOARD MAY RECOMMEND TO THE MINISTER THAT HE APPROVES APPLICATIONS 
FROM ADJOINING LANDOWNERS FOR THE SITING ON BOATSHEDS AND ACCESS STRUCTURES 
ON FORESHORE RESERVE, WHERE: 
There is no acceptable site on the owners adjacent property; 
The building is of a low profile and will have minimum impact on the 
surrounding environment; 
Public access along the foreshore will not be restricted; 
There is no acceptable form of alternative access to the owners adjoining 
property. 
Policy 3.3.7.11 
ALL APPROVALS FOR FORESHORE RESTRUCTURES SHALL LAPSE IF THE STRUCTURE IS 
NOT COMPLETED IN SIX MONTHS OF APPROVAL BEING GRANTED. 
Policy 3.3.7.12 
NO BUILDING WILL BE PERMITTED TO BE ERECTED ON FORESHORE RESERVE IN THE 
FOLLOWING AREAS: 
Between Spencer Bay and Snake Point; 
Between East Te Mahia and Kenepuru Head; 
Fronting the Pines subdivision in Endeavour Inlet; 
West of the Grove Arm wharf. 
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Policy 3.3.7.13 
APPLICATIONS RECEIVED OR REFERRED BY THE MARLBOROUGH HARBOUR BOARD FOR 
PRIVATE JETTIES, WHARVES OR SLIPWAYS FRONTING FORESHORE RESERVE WILL BE 
CONSIDERED ON THEIR MERITS, TAKING INTO ACCOUNT THE NEED TO KEEP THE 
SHORELINE AS FREE OF SUCH STRUCTURES AS POSSIBLE. 
Policy 3.3.7.14 
THE BOARD SHALL ENCOURAGE THE USE OF COMMUNITY JETTIES AND WHARVES. 
Policy 3.3.7.15 
THE BOARD MAY RECOMMEND TO THE MINISTER OF LANDS THAT HE APPROVE APPLICATIONS 
FROM ADJOINING LANDOWNERS FOR THE SITING OF BULK FUEL TANKS ON FORESHORE 
RESERVE WHERE: 
There is no acceptable siting on the applicants property; 
The tanks will be placed underground wherever practical; 
Overhead tanks shall be maintained in a neutral colour and contain no 
advertising. 
Policy 3.3.7.16 
DISTURBANCE TO SOIL OR VEGETATION ON FORESHORE RESERVES, FOR ANY OTHER 
PURPOSE THAN FARMING OR BASIC LANDSCAPING REQUIRES PRIOR CONSIDERATION 
AND APPROVAL BY THE BOARD. 
Policy 3.3.7.19 
THE BOARD WILL CONSIDER ANY REQUESTS FROM COMMUNITY ORGANISATIONS FOR 
APPROVAL TO ESTABLISH DINGHY LOCKERS ON FORESHORE RESERVE. 
Policy 3.3.9.3 
THE BOARD WILL, AS NECESSARY, FENCE ITS BOUNDARIES IN CONJUNCTION WITH 
ADJOINING LANDOWNERS . 
Policy 3.4.1.3 
AFFORESTATION PROPOSALS WILL BE OPPOSED WHERE THEY ADVERSELY AFFECT RESERVE 
VALUES OR THE PUBLIC USE AND ENJOYMENT OF RESERVES. 
THE BOARD SUPPORTS THE CONDITIONAL USE PROVISION FOR EXOTIC AFFORESTATION IN 
THE SOUNDS DISTRICT AS STATED IN THE MARLBOROUGH COUNTY DISTRICT SCHEME. 
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5.4 STRUCTURES ON SOUNDS FORESHORE RESERVE PAMPHLET 
This publication is important as it interprets Board policy as previously 
stated. In particular in section D the Board permits "basic landscaping", 
which can include the laying of lawns and the planting of native and/or 
exotic shrubs, by the owners of adjacent land without formal approval 
by the Board. 
See Appendix No 1. 
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6 DISCUSSION OF MANAGEMENT POLICIES, PRACTICES & LEGISLATION 
The Marlborough Sounds Maritime Park Board has made a sincere attempt to 
establish workable policies that are acceptable to the public and in keeping 
with the spirit of the legislation, however there are several anomalies 
that require discussion. 
Foreshore Reserves came into being primarily because of the need to legally 
recognise and eventually control building encroachments on the Queen's 
Chain. With this objective foremost, many otheraspects of Foreshore 
management and control were left aside as, perhaps, minor issues that 
need not be of great concern. They deserve to be tidied up, and attempts 
by the Board to do this have fallen short in some areas. 
I will deal with these anomalies in no special order of priority and offer 
suggestions as to the possible solution to each problem, as I see it. 
6 .1 GRAZING OF FORESHORE RESERVES 
It is possible that the early pioneering families who cleared the land with 
the only practical management tool available, fire, were never aware that 
they did not own the one chain strip between mean high water and their true 
boundary. If they did know, it would not have made any difference. Clearing 
the Foreshore by lighting a fire and letting it spread up the hill was 
•common sense farming' and is still being practiced in the Sounds today. 
Having cleared the Queen 1 s Chain it was natural to graze it and successive 
generations have treated the Queen's Chain, now the Foreshore Reserve, as 
their own property. 
The Marlborough Sounds Maritime Park Board are sympathetic to this 
situation and attempted to recognise and approve of such use of the Reserve 
in their policy statements 3.3.3.3 and 3.3.7.16 - Refer 5.1 . 3. However the 
Reserves Act 1977 makes special provision for the grazing of Local Purpose 
Reserve (ie Foreshore Reserve) in section 61, refer 4.2.6. In order to graze 
Foreshore Reserve the Board must issue a lease under Section . 61 or a licence 
under Section 74 of the Reserves Act 1977, the provisions of the Reserves 
and Other Lands Disposal Act 1982 still apply with regard to public access. 
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There is no provision in the Act to empower the Board to allow grazing 
other than by the issue of a lease or licence. The animals must therefore 
be considered to be there without the consent of the Minister. 
By allowing grazing to continue without a lease or licence other Sections 
of the Reserves Act 1977 are violated. 
6.1.2. Section 96 TRESPASSING ANIMALS 
If domestic animals are present on a Reserve without the consent of the 
Minister they are considered to be trespassing animals. The Minister has 
vested the power of consent in the Marlborough Sounds Maritime Park 
Board which they can formalise by the issue of a lease or licence. 
6.1.3. Section 97 DAMAGE BY FIRE 
It is still common pracice for Sounds farmers to clear their land by 
burning. The fires are started at the mean high water mark on Foreshore 
Reserve and allowed to burn up the hill. A fire permit can be issued by 
the Marlborough North Rural Fire Authority but nothing in that permit 
authorises the burning of Reserve land without consent of the Minister. 
Once again the Board has the intention of consenting to a 'common sense' 
farming practice but the method available to the Board to formally sho~ 
its consent is the issue of a lease or licence for farming purposes. 
Plate 5. Reserves to Burn - A recent burn on land opposite Tawhitinui Reach. 
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DISCUSSION 
The issue of a lease or licence to the owners of land adjoining Sounds 
Foreshore Reserve for the purpose of farming or grazing would satisfy the 
Reserves Act and achieve the objectives of the Marlborough Sounds Maritime 
Park Board. There are some areas of Sounds Foreshore Reserve currently being 
grazed where grazing is not appropriate. These are areas of native vegetation, 
wildlife habitat and visual prominence where the Board's interest would best 
be served by the exclusion of grazing animals and the irohibition of fires. 
The exercise would not require extensive survey, only the areas not to be 
leased may need survey field work. 
Plate 6. Turn Point - Native vegetation on this visually prominent head 
land cannot survive continued grazing of ground cover and understory. 
RECOMMENDATION 
That all farming activity on Sounds roreshore Reserve be legally recognised 
by the issue of a lease under Section 61 or a licence under Section 74 of the 
Reserves Act 1977 and subject to the special conditions of access specified 
in the Reserves and Other Lands Disposal Act 1982. That all areas of Sounds 
Foreshore Reserves where grazing is deemed to be contrary to the objectives 
of the Board, be excluded from any leasing agreement and arrangements be 
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made to exclude grazing animals by the contruction of fences in accordance 
with Section 43 of the Reserves Act 1977 and policy statement 3.3.9.3 of 
the Marlborough Sounds Maritime Park Management Plan. 
Adoption of this recommendation would require alterations to the Management 
Plan. 
6.2 DISTURBANCE OF SOIL OR VEGETATION 
When the Foreshore Reserves were first classified much of the area had 
been cleared for farming, and many bach owners had cleared the Reserve in 
front of their property either to open a view or to establish a lawn or 
garden. The Board had no intention of returning these areas to native 
vegetation and any attempt to move in that direction was sure to be 
vigorously resisted by adjoining landowners. 
The policy 3.3.7.16 shows the Board's intention in this regard but is in 
direct conflict with all three of their stated objectives. The pamphlet 
'Structures on Sounds Foreshore ·Reserves• (Appendix One) goes further in 
section D, effectively removing all restraint from adjoining landowners who 
may wish to alter the landscape for any reason. The situation created, 
is one which would protect the Reserve from everyone except the people most 
likely to cut or destroy the vegetation, or disturb the soil. 
DISCUSSION 
Nothing in Section 42 of the Reserves Act allows the Board to give such 
unqualified approval for cutting or destruction of the bush, instead, 
Section 42 requires the Board to be satisfied that the work is necessary. 
This implies that the Board's permission is sought, and received prior to 
cutting or destruction of bush. The policy 3.~.7.16 also conflicts with 
the Board's policy statement 3.3.1.1 which implies that the Board would 
resist unnecessary destruction of indigenous vegetation. 
The Marlborough Sounds Maritime Park Board is reluctant to adopt policies 
that it sees as being impossible to enforce. With thousands of adjoining 
landowners it is inevitable that cutting and destruction of vegetation on 
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the Sounds Foreshore Reserve will take place and the Board's limited staff 
resources could never police restrictive policies. The inability to enforce . 
a policy should not be used as an excuse to abdicate control. The Board's 
existing policies are unnecessarily evasive of their responsibilities. A 
policy which satisfies the spirit of Section 42 of the Reserves Act would 
require that adjoining landowners seek and receive permission to cut or 
destroy vegetation fronting their property. For such a policy to be 
effective the Board would need the support and co-operation of the Sounds 
residents. Applications for, and the granting of permission should be in 
writing to satisfy Section 94 of the Reserves Act but this need not be a 
tremendous imposition on Board staff. The establishment of an effective 
and well briefed team of honorary Rangers could assist the Board's permanent 
staff in the implementation of such a policy. 
RECOMMENDATION 
That the Board withdraw the pamphlet 'Structures on Sounds Foreshore Reserves'. 
That the Board adopt a policy indicating that it would consider applications 
from adjoining landowners to cut or destroy vegetation on Sounds Foreshore 
Reserve. 
That the Board develop a network of honorary Rangers throughout the 
Sounds and that those honorary Rangers be required to advise the Board's 
permanent staff on the suitability of any application to cut or destroy 
native vegetation. 
Adoption of these recommendations will require alterations to the 
Management Plan. 
6.3 PLANTING OF EXOTIC SPECIES 
Nothing in the Reserves Act prohibits the Board from allowing the planting 
of exotic vegetation on Foreshore Reserves. The · Board's policy 3.3.1.4 
requires adjoining landowners to apply for permission to plant exotic 
(beautification) species; but the pamphlet 'Structures on Sounds Foreshore 
Reserves' section D allows the adjoining landowners to plant exotic shrubs 
without formal approval. 
52 
DISCUSSION 
The policy statement 3.3.1.4 is in line with the Reserves Act although 
the term 'beautification species' is unnecessarily vague, it is clearly 
not meant to exclude exotic species. The 'Structures on Sounds Foreshore 
Reserves' pamphlet is once again in conflict with the policy and is again 
an unnecessary abdication of the Boards' responsibilities. 
RECOMMENDATION 
That the pamphlet "Structures on Sounds Foreshore Reserves' be withdrawn. 
6.4 AFFORESTATION OF FORESHORE RESERVES 
Afforestation of the Foreshore Reserves is possible under Section 75 of the 
Reserves Act. The Marlborough County Council District Scheme only allows 
exotic forest planting within 20 metres of a Reserve boundary with the 
consent of the Board. The Board's policy 3.3.1.3 unconditionally prohibits 
exotic trees on Sounds Foreshore Reserve as part of an afforestation 
programme on adjoining property. Policy statement 3.3.1.4 concedes that 
afforestation may be allowed within 20 metres of Reserve boundaries. 
DISCUSSION 
The policies are clear, the Board's intentions are clear, no applications 
have been received by the Marlborough Sounds Maritime Park Board for dispen-
sation of the 20 metres boundary requirement. Adjoining landowners have 
planted, not only up to the boundary, but in some cases they have planted 
on the Foreshore Reserve as well. Such action is contrary to: 1) The 
Reserves Act; 2) Marlborough Sounds Maritime Park Board policy; 3) The 
Marlborough County Council Distri ct Scheme. No public notification of 
intended afforestation of Reserve land has occurred and the public has been 
denied the opportunity to make submissions on such an application. 
The Marlborough Sounds Maritime Park Board have elected to take no action, 
preferring simply to allow the trees on the Foreshore to mature with the 
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intention of recovering a royalty at the time of harvest. In fairness 
to the Board it must be mentioned that much forest was planted prior to 
the District Scheme and some prior to the establishment of the Board. 
-
Plate 7. Pine trees planted on Foreshore Reserve in Pelorus Sound. 
Plate 8. Original plantation is well back from Foreshore Reserve boundary. 
Younger trees have been planted up to and over the roreshore 
Reserve boundary in Pelorus Sound. (Mussel farm in foreground). 
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RECOMMENDATION 
That the owners of adjoining land be required to remove exotic trees 
they have planted on Foreshore Reserve. 
The Marlborough County Council should be required to take action in con-
sidering the failure of adjoining landowners whose afforestation has 
approached within 20 metres of Reserve boundary without permission of the 
Board. 
The Marlborough Sounds Maritime Park Board and Marlborough County Council 
should set in place management practises that would ensure that applications 
for afforestation on land adjoining Reserve seek and receive the approval 
of the Marlborough Sounds Maritime Park Board before proceeding to plant 
within 20 metres of Reserve boundary. 
Plate 9. Pine trees planted on Recreation Reserve and Legal Road Foreshore 
in the Nelson Land District - Elaine Bay. 
6.5 CLASSIFICATION OF FORESHORE RESERVES 
The Minister is empowered to classify land subject to the Reserves and 
Other Lands Disposals Act 1982 Section 7 in either of two situations. 
1. If the land does not adjoin an existing Reserve, he may classify the 
land as reserve for any such purpose as the Minister thinks fit. 
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2. Where the land adjoins an existing Reserve he may classify the 
land as reserve for the same purpose for that which the adjoining land 
is reserved. 
This has not been done, the land fronting Scenic and other Reserves 
throughout the Sounds has been classified as Local Purpose Reserve for 
Sounds Foreshore purposes. 
DISCUSSION 
With the reclassification in 1981 of the Foreshore Reserves included in 
Schedule 1 of the 1973 gazette notice page 8, from the same classification 
as the adjoining reserves, to Local Purpose Reserves. Sounds Foreshore 
Purposes, a direct conflict with the Reserves and Other Lands Disposal Act 
1982 Section 7, subsection 1 was created. As mentioned in chapter 3.6 
this action was not taken without considerable debate. The Department of 
Lands and Survey Head Office remained unconvinced that the change in 
classification was necessary but the insistence of the Blenheim Office 
eventually won through. To understand the situation it is necessary to 
keep in mind several facts. 
1. The Foreshore Reserves are divided into two basic categories by the 
1973 gazette notice on page 8. In the first schedule to that gazette 
notice, all the Foreshore Reserves fronting other Reserves are classified 
for the same purpose as the adjoining Reserve. In schedule two, all the 
foreshore Reserve fronting private land was classified Sounds Foreshore 
Reserve. The Reserves in schedule two were later changed to Recreation 
Reserve by the 1977 Reserves Act and then to Local Purpose Reserve, Sounds 
foreshore Purposes by an amendment to the 1977 Reserves Act. 
2. The Reserves in both schedules are subject to both the Reserves Act 
1977 and the Reserves and Other Lands Disposal ·Act 1932 (although at the 
time of this argument the Act in question was the Reserves and Other Lands 
Disposal Act 1955). Where there is a conflict between the two Acts the 
Reserves and Other Lands Disposal Act is to take precedence. The Reserves 
Act applies where the Reserves and Other Lands Disposal Act is silent. 
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3. The Reserves and Other Lands Disposal Act preserves the right of the 
adjoining landowner to use ·the reserve for access purposes. This is 
especially relevant in areas that have only sea access, the previous legal 
road status of the Reserve is preserved in relation to the adjoining 
landowner. The right of access to the general public is guaranteed by 
both acts except where the land is held under licence. 
4. The licencing provisions in the Reserves and Other Lands Disposal Act 
are clearly intended to legalise encroachments that existed prior to 1955 
and to control from then on, any new encroachments. It is not the intention 
of the legislation, the Department of Lands and Survey, or the Marlborough 
Sounds Maritime Park Board to issue licences to any person or organisation 
other than the owner of the adjoining land except in the most special 
circumstances. 
With these facts in mind it becomes clear that the leasing prov1s1ons of 
the Reserves and Other Lands Disposal Act will never be applied to the 
Foreshore Reserves included in the first shcedule. There being no adjoining 
landowner as all these reserves are fronting existing reserves. The 
provision of access to the adjoining landowner is similarly irrelevant 
to the reserves included in the first schedule, however it is possible that 
in special situations the topography of the land might make it impossible 
for a landowner to get access from the sea to their land through the 
adjoining foreshore reserve but such access may be possible through ~he 
adjacent foreshore reserve. Where the adjacent foreshore is fronting 
other reserves access would be granted in line with the spirit of the 
Reserves arid Other Lands Disposal Act. 
The Commissioner of Crown Lands, Blenheim, insisted that the reserves 
subject to the Reserves and Other Lands Disposal Act should be clearly 
identified, and this point is not in dispute. It is a simple matter to 
identify these reserves on the plan sheets just as they are separately 
identified in the gazette notices. 
It is perhaps interesting to observe that these changes were brought about 
soon after the Commissioner of Crown Lands Blenheim, had been defeated by 
Mr Harold Saunders in the Court of Appeal against a previous judgement 
that a house he was building in Tory Channel was on Foreshore Reserve. 
57 
The reclassification of the Foreshore Reserves fronting other Reserves 
could have been an over-reaction to the Saunders case . 
RECOMMENDATION 
That Sounds Foreshore Reserve fronting an existing Reserve be reclassified 
as Reserve for the same purpose as that for which the adjoining land is 
reserved and clearly identified on the plan sheets held by the Department 
of Lands and Survey as being Reserve subject to the provisions of the 
Reserves and Other Lands Disposal Act 1982. 
6.6 CONTROL OF NOXIOUS WEEDS 
The control of noxious weeds on Sounds Foreshore Reserve is the responsibility 
of the Marlborough Sounds Maritime Park Board. However most of the areas 
with weeds, notably gorse, are grazed by the adjoining farm. The Chairman 
of the Board has at times di stributed weed killer to adjoining farmers to 
control gorse on land being grazed. In effect when this has happened the 
Board has been subsidis i ng the Sounds farmers. 
RECOMMENDATION 
The issue of a lease to graze Sounds Foreshore Reserve will transfer the 
obligation to control weeds from the Marlborough Sounds Maritime Park 
Board to the lessee. 
7 
7.1 
ENCROACHMENTS ON GOVERNMENT AND COUNTY ROAD 
FORESHORE STRIPS 
Legal road Foreshore strips throughout 
the rest of New Zealand 
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7 ENCROACHMENTS ON GOVERNMENT AND COUNTY ROAD FORESHORE STRIPS 
Marlborough Sounds Maritime Park lies partly in the Nelson Land District. 
Although the legal road coastal strip in this area is included in the Reserves 
and Other Lands Disposal Act 1982 Section 7 Subsection 14 and may be declared 
by the Minister to be reserve land subject to that act there has been no 
action in this direction by the Lands and Survey Nelson office. Until the 
foreshore in the Nelson Land District is declared to be reserve subject to 
the Reserves and Other Lands Disposal Act the Act cannot apply and its 
leasing provisions are not applicable. The land is mostly County Road with 
the remainder being private land with riparian right, or reserve land, mostly 
scenic. The Marlborough County Council administers County Road and acknowledges 
there are several encroachments notably in Okiwi Bay, that exist without 
authority. Due to the historic nature of the encroachments the County issues 
temporary licences to occupy which they acknowledge are without authority, 
they also charge rates on the land. The only legal alternative open to the 
County Council would be to insist the encroachments are removed, such a 
course of action would undoubtedly bring immediate political intervention. 
The situation concerning encroachments on legal road coastal strips in that 
part of Marlborough Sounds Maritime Park that lies within the Nelson Land 
District will be satisfactorily resolved when those strips are declared to 
be reserve subject to the Reserves and Other Lands Disposal Act and the 
encroachments then legally recognised by the issue of a licence to occupy. 
It is in the best interest of all parties concerned that this action take 
place as soon as possible. 
Plate 10 . Batch on legal road fronting Scenic Reserve near Elaine Bay. 
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7.1 LEGAL ROAD FORESHORE STRIPS THROUGH THE REST OF NEW ZEALAND 
The exercise in Marlborough Sounds clearly established that there is no 
legal authority for the issue of licences to occupy legal road foreshore 
strips in any part of New Zealand. It was politically expedient to restrict 
the Section 17 of the Reserves and Other Lands Disposal Act 1955 to that 
area of coastline loosely described as the Marlborough Sounds. Unfortunately, 
although the problem has now been satisfactorily resolved in Marlborough it 
remains as a most unsatisfactory situation throughout the rest of New Zealand. 
That encroachments exist on legal roads adjoining the foreshore is obvious 
and without making a detailed study it is clear that many Counties have 
adopted a common sense approach by issuing licences without authority in 
order to gain some degree of control. In some areas licences to occupy 
foreshore are issued by Harbour Boards. 
RECOMMENDATION 
That in accordance with the original objectives for withholding these 
coastal strips from sale, that of continuing access by the general public, 
all legal roads adjacent to the coastline of New Zealand that are not likely 
to be ever required for the purposes of roading be declared reserve. That 
an amendment to the Reserves and Other Lands Disposal Act 1982 Section 7 
Subsection 14 be enacted so that the lands to which Section 7 relates may 
be any reserve land adjacent to the sea throughout New Zealand. 
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8 SUMMARY 
There are clearly two categories of Foreshore Reserve: 
Those fronting existing reserves present few management problems. The 
provisions of the Reserves and Other Lands Disposal Act 1982 rarely apply 
as there are no adjoining landowners only adjacent landowners. The 
classification of the Foreshore Reserves fronting existing public reserves, 
should be as a public reserve for such similar purpose as that for which the 
adjoining land is reserved. 
Foreshore Reserves fronting private land present a complex and delicate 
management problem that must be handled with great care. A balance must 
be achieved between the requirements of existing legislation and traditional 
use of the land. There is no reserve classification that provides a greater 
interface with the private landowner than that of 11 Local Purpose Reserve 
for Sounds Foreshore Purposes 11 • Private landowners have special rights relat-
ing to the adjoining Foreshore Reserve, confirmed by the 11 Reserves and Other 
Lands Disposal Act 1982 11 , which must be acknowledged to them while being 
denied to the general public. They also have 11 perceived 11 rights which 
although not supported by legislation, must be considered sympathetically 
to achieve rational and harmonious management of the resource. 
Marl borough Sounds Maritime Park Board has been successful in its manage-
ment of Foreshore Reserves. There has been a steady improvement in land 
management over the past 20-25 years (8) brought about with a spirit of 
co-operation between the adjoining landowners and the Park Administration. 
Much has been achieved, and much remains to be achieved. Hopefully the 
lessons learned in Marlborough will smooth the way for the eventual creation 
of Foreshore Reserves in other Land Districts. 
(8) Johnson, R K. Pers. comm. 
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APPENDIX ONE 
SOUNDS FORESHORE RESERVE AININISTRATION AS IT 
REIATES 'IO AlllOINING I.ANinVNERS 
Since the early days of oolonisation in New 
Zealand, it has been the practice for the 
Crown to retain a strip of land 20 metres 
(one chain) wide above mean high water mark 
on all disposals. In sane very early dis-
posals the titles went to mean high water mark 
but there was provision to repossess the 20 
metre strip when areas of 4 hectares (10 acres) 
or less were subdivided fran these properties. · 
'Ille result has been that there is a 20 metre 
strip in Crown ownership along rrost of the 
ooastline in .Marlborough. 
'Ille majority of these strips are locally 
known by various names such as ''Ille Queen's 
Chain' and 'Chain Reserve', but were legally 
either Government Road, Esplanade Reserve, 
County Road or Crown Land. In 1955 special 
legislation was passed which authorised the 
declaration of these lands within the .Marl-
borough Sounds as Sounds Foreshore Reserves, 
which brought them wholly under the juris-
diction of the Department of Lands and Survey. 
'Ille main purpose of the legislation was -
1 To retain for the public the right to use 
the Sounds Foreshore Reserve for access 
purposes at all times 
2 To legalise the encroachment on the 
Sounds Foreshore Reserves by persons who 
had erected their houses, sheds, boatsheds 
and other buildings prior to the passing 
of the legislation, by the issue of 
licences to occupy 
3 To strictly control the erection of new 
buildings 
To legalise structures, they are licensed and 
an annual rental charged based on the area of 
reserve occupied. 
'Ille Sounds Foreshore Reserve and the encroach-
ment licences were administered by the 
Department of Lands and Survey until 1973 
when the Marlborough Sounds Maritime Park 
Board was appointed and became responsible 
for the oontrol of such reserve areas. 
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llllITrller tlnis rateqoq a:re .liID!mla!lly lboorlt, ~­
art!:= atOOI. sttrnr:esfueds. 
"li'liie Boaurot' s JPOlicy is ro licemce all ~ 
~ om' tlnis 1cyjpe and to aJ!llPi!C0'1e aipplie-
atilDllIS fur l!l0i>U ~ m tlie :lfoll.JlowW!g 
cmmlitimis -
l "li'fua1t: it is mot possible = piractica:bJle :If= 
tlie ~ to erect 1!:lhe ~ = hls 
GJl.Mllll~ 
2 "li'lt!adi: tlie lb~ is of a fuou jpll[lDlfile amd 
wdlll llrave a nWWniumm impact: oim 1!:lhe S1llllaro1lIDd-
imq ~t 
3 "li'Hralt 1!:lhe lb1llililiJngr .is ]pai.Jml:ed m a co:W--
tlnat wdlli hlendl m mtln .its S11l!JOro~ 
Nbimially ref'crn:e any s'\ll:d]. <l![lpHcaitioms aure 
~. tlie proposal is :inspected oim sire by 
a ~~er, wJbD 1i:lhem>. makes an. ~1te 
JreaJlllllel!Jdti= 1tD tlie JB'oaID. 
c other~~- '~~ ~ 
SOumlS Fm:esha.re ~ €a!ll'.ries 'st'~ 
areess'~tO ~ )inulbilic:' ~·*-~  
hrexised to adjoining lan::iollloers. 'ltiiS'Jrlgbt-
0 access~ eM!!i.H ~ ' :t:mrb 
tlie resenes• mac1t.11Eral :lfearti:lllll!'.es. 'Fhl!lS, tlie 
BOaJr:d SJPE!clfies tlna1t: any vro:irks by adj~ 
J!.amfuwroers 1!D :lfacil:iL1ta'1te access a:re ca:irr.ied 
<D1ll!tl: oruy ID.till tl:Ie prior oom:semdt om: tl:Ie lBioo:l!:d. 
WiD:irks tlna1t: cane mm1e!IL 1thls rateqcoq a:re -
]_ JPB1.rlts om: slipways = jel!:.ties sired rnza:· tlie 
rese:rve. llpjp:irrnral for tlie slt:Jr1iic:ft1u lil1!lSlt: 
a]so lbe obrafuredl fio:tn tlie Mar:nlbo!!romirffil 
Harllo1!1!1C BOaro 
2 kcess bads 
] S:teps Oil!:" :iraiJlways 
4 M1te:ra:tt:.ioos: 1!D marltl!lilral wa1i:e'l:ways; wfuJ:iclJ;. lh:ave 
lbeemi. appirrnred by tlre l!<D3!Jr]Jbo'![]Dmirffil ~
Bo<mBl 
5 ~ ottier vrod wfu.icl:n .imzolves ilisti:mlbamrres 
ollE 1t:lhe ~ = soil. q@rere tlie 
resene ms Jbeemi. clewred om: ~= a!IMll 
is Jbe::im:g famed, aw='lral fom: a.mw l!lECESS'amy 
~v,e C<Dl1lrtt:Jrol is IOO;ti: requli:ed) 
:m rnaJll!lf cases =ieir:s om: ~ si1i:l!Jarl!:ed omi. 
or :iimredi.ately a:djacemrtt ro tlie S'olilm1S FiD:reslhn:n::e 
~ mv,e or wufilrl!. like 1!D ]am~ tin3rl!: 
area olf tlie rese:irue :furlmediatlte]y m :fuJJru1t: OJf 
1t:Jbeir ~- 'Ebe ~ :recog;nrlses tlnis 
reqUl!i:renElrht mid i!lloes mot JreqlU!ll:e :lfllJDlal 
~]_ om: tll!..is vrod: for Jbasic ]am:docapim'j, 
whlciJl cam:n inclwe 1tlbe ]ay:im:g of :lia'WllS and 1!:fue 
p~ odE ma:lt:.iv,e aml/mr exttJ,tic sfuinlh;. 
ff Jbvwe"ller, an. owme:r w.isfues ro ~ 1tlb.e 
0Dlill1to1!l!IC o:lf 1tfue ]and, erecit: :lfem:ces. pl1amntt: 
fuedlges, <OOJIJSitJi::1! :re1ta1:iJrn.im walls, = m 
].aimd'scape· 1t:lhe area oot in:v.eili.iartty :m fiDmt1t: OJf 
ms mell:iiJngi. o!J[ m c:rear1te an. irnpressiomi. 1tlha1t: 
1tfue 1a:m :m quiestiomi. is pci._warttcly IO'il1!ilOO., 1i:fuen 
~ rnmsl!: be S01!llgjhc1!:: frmu 1t:lhe Boaurot. 
App~ :foil!:" tll!..is rrm:e fu!lm1al 1cyjpe o:lf WDll w.ill 
1Dlm1y re giv.emt m exceptiOIITal ciJrCl!l!l!S1talilces. 
"li'liie caJCILY:imq of fi:reamnrs = 1!::l:Je 1!::JraJnspo!Jr om: 
aJD¥ article <lC'![]DSS Slo1!ll1lldS Poi!!:eslhlDllre ~ is 
permi.ss:ablle as o:lf riq,fuilt: 1!D al!h:lf licence OOillder 
= rrernJber odE 1!:lire JP1llblic p:n::=:ii.oro = ~= 
m:: soil dl::i.sti:m::ba OCCl!l!ICS. 'Emis :n:i.gj:n1t: i!lloes 
mot =er tlie msclraarg(i.nlg of a fi:rewrm cm. 1tlb.e 
:resenre 1iEe gem:a:al pmhl.ic mmslt oo11:a.imi. a 
pemil!: :lfClllr tfris pmpose. 'lllese pemcit:s are 
v.irttelly am:m:eticall.y gr.mte:i~ e«:ept for 
the lttllllltfus e:f' lilecaBlbe!:' a!'l!i J~ wlnen rJO 
penmits me iSSEd (1llili!ss e!Weptiaial circm-
stances exist) for reasons of pmblic safe1cy. 
Many ]icence oo] <!furs and adj,o!i..ill.ro.g Tumdbwmelrs 
experience p:robillems. will.tlJ. pest cootJro]_ ~nia:inJLy 
OEJOSSUITIS,) ancill fil tll!..is COJ!1text 1the Bcoa!Jc<if does 
oot reqmre a pe:mui.t 1to Jbe fuel dl by tlrese 
people, eK<I:ep1t fmr the rrontlJS' of ~ andl 
J an1l8iry, ro di.iscllar!rge fireanns Olill tlie S'oumrlS 
Foresoore Bese:Dre adjacent ro their p:roperties. 
As eJlalbora1ted previol!lSJLy tile Sol!lllclS: Fb:reslilore 
Besei:ve IegdlsJlaltiolill omy confers a rigfurlt of 
access to 1!:he cg;em:e:raJl pubill.ic. '.lifu:is, does not 
allow al!l1tanatic :!free pl!llblic use o!lf tilE' rese:rw,e. 
'li'fue. Boa!lrdl 00es Jhowev,er !believe tlla'1':. 1i::l!:anpimg, 
waJ!lting, p.icniclting andl camp!ing are· ]egr.it:irnarte 
1!lSes: m rros.t areas . A!ceas. wfu.ere tlrese acit-
iv.ities: are not crnpa:it.ilbille with otter WJJLmes. 
are v.irtl!BJlly :i.rnpDss.ilbille ro ]egally define. 
'li'fue BOaJrd dbes: not Jbeliev,e tla1t. carnp!ii.ng m 
fironit of an ex::iistim.g <!MeJllilng is Ccxrr!fla1t.ii.hle 
and! if thls. occm:s a l'l<Da!J[dl lt'aEg,eJL. officer 
or nernlber sEroiuilldl Jbe irn:nefilateJLy C<Dl!11tacited! so 
tliat: tile rnartle:r cal!ll Jbe :rectified! •. 
E S1!l!Il11a.J!)?' 
'li1i1e pmlbillic !has a rigl\lit om' access ccrueir· Sbl!lBds 
Fioresfuore Rese'll:Ve, IOOwev.er 1tlbe l'l<Da!J[dl rnms.1t. aillso• 
:recogJ!l!ise tire r:iigJb,t oif ad.j;mmng ~s. 
who lhadl exis1!:iJngj liwilrrg accwrnOOa.ti= si:ti:l!la~ 
tea!. = 1!:lire :rese:rve a1t 1!:lire tirre 0£ 1tlbe· ]<!j,55 
Jlegillslation = Jha,v,e sdi.nce Jbeen. alilithorisedl, 
JbecaJ!ISe o!f 1t~caJL or o.1!::1b.e:r reasons: ro 
1!lSe 1tln.e reserve· for access or Jbm]cillimgj 
ptE[jpOses. 'l!fue B<Daro • s 1!l!ll tina>tte airni is 1ID keep 
tile Sb.1!llllclS. Fo:n::es00:ire Bese.nie as ma;1tm:aill. as 
poss.ilbille, tl:ms, it is mecessal]['jf fo;:r 1dhe Boaa'.:dl 
ro examine and! app:rrrnze. cmy dev,e]opnenr1t: 1i:ha!t 
col!l!lld. mv,e a re1i::l!::iimendt effect. = 1t:li:te 
sm::rmimlfu!lq enw.ll:t!Jllll!\er:l.1!::. 
'11.ile: B<Daro 1!::fu:a:clo:i::e :reqfil:ires Clll¥. adjoiil!llilgr 
]aruJbwner 1!D make' fo:miaJL applicatiolill Jbe1fo:i::e 
~ any dev,eJlqxneiruft: = 1!:Jbe, :irese:rve 
1f:rollhi!::itmJ hls Jfl:roper1b/. On :receipt o!f til!is 
applicati= 1dhe matter is rcle:rred m tire 
appmpriate BOOrn. officer wHro mU :imsjflect!: 
tlie site am make ][~oms; 1!D 1!:lire 
Boairdl. Tu CIDl!llj)mrc:tim:i mfu otll:er dlilties 1!:lire 
BOard :ira:mg,e:rs: keep a wart:ciilingr Jb:irief: Olill 1t:fue 
:reserves W em:smre tiJa1!:: JOO> lill'lZmltfulJ'lriSOO 
c;l'ere]O]fllElillt t:akes place. 
When you consica'ex tlrat: yolill m:e OCC1UJP21'llg an 
aireai. om: pliIDlic :rese:irue wfu!iclil recawe of .its 
]ocaitiomt is exttrenely plD11!iiJnelilll :fEJronl 1!:lire 
wadter, I am sl!lilre you wdlU agree tllar1t: tire 
JBiDalrdl•s pD'licy, a]tlrolilg;h res.11::1!:.icit.ive ai1t: t::iirres, 
is necessaocy m • sa~ 1!:lire Jflwlblic interest 
ancaJ ito> rnariinitaiim or enlbance 1t:fue en~ o!lf 
tire MarTho:rolilg:.fut Slol!lBds. 
